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Tue cause céiébre of Tennessee (State of) v. Scopes occupied The Sheppard Inquiry. 

nearly the whole of one week in the Court of Dayton without AFTER THE Recorder of London’s expression of opinion as 
passing beyond the stage of jury-challenging and objections | to the desirability of an inquiry into the happenings at Vine 
to the procedure. These finally disposed of, the court next | Street station in connection with Major SHEPPARD'S case, 
was faced with a preliminary objection to the validity of the | it was obviously necessary that the Home Secretary should 
indictment, a proceeding more usual in our English courts. | initiate an impartial unofficial inquiry into all the attendant 
Exception to the constitutionality of the State Law on which | circumstances. Sir W. Joynson-Hicks has fully recognized, 
the prosecution is based was taken by the defence on three | and has taken the necessary action without delay. Mr. 
grounds, so far as we can judge from the very incomplete | Raw.inson, K.C., Recorder of Cambridge, as well as member 
reports of the trial which alone are available in England; | for that University constituency in the House of Commons, 
namely, first, that the Act penalized one class of the com- | and Vice-Chairman of the Bar-Council, has been invited and 
munity, namely, teachers, in a way not applied to other | has accepted the invitation to hold the necessary inquiry. 
classes, and therefore was opposed to the Grand Declaration | There is general satisfaction at this selection amongst 
“ All citizens are born free and equal’; secondly, that it | practitioners at the Old Bailey Bar. Mr. Raw.inson is one 
penalized one form of religious belief as distinguished from | of the most popular members of the Bar, and he is generally 
others; and, thirdly, that it imposed restrictions on the | considered to be a level-headed man of the world, who can 
freedom of religious belief. After lengthy and learned argu- | be relied on to take a common-sense opinion on any matters 
ment the presiding judge ruled against all three objections. | which arise before him. He is neither biassed for officialdom 
In the first place, he said, teachers as a class were not penalized, | nor against officialdom—two equally dangerous yet very 
for any teacher was at liberty to teach elsewhere than in a | common forms of bias which make it difficult to find just the 
State school ; the statute, it seems, only applies to State-aided | right man for such a task as this. The report of Mr. 
educational institutions. In the second place, there was no | RawLinson will be awaited with interest by all who feel that 
inequality between one form of religion and another, since all | the British police force, like Casar’s wife, must be encouraged 
religious teaching is forbidden in the State-schools of Tennessee, | to retain the proud position it used to hold of being “ above 
so that if the teaching of evolution can be called a form of | suspicion.” Of late, a certain fear, perhaps unwarranted, 
religious belief, there is nothing improper in restraining | has begun to spread that our police are less careful to respect 
instruction in that doctrine as in other doctrines. In the | the liberty of the subject than they were in pre-war days. 
third place, restrictions on the teaching of religion in State-,| In view of the drastic powers which it is proposed to confer 
schools are not restraints on freedom of religious belief. We | on police officers under the Criminal Justice Bill, which is 
must say that these arguments impress us as good law. It is | awaiting the report stage in the House of Commons, the 
obviously impossible to adopt the view, freely suggested in | absolute reliability of the police in all respects is at present a 
the British Press, that the Tennessee Law amounts to religious | matter of unusual legislative importance. 


persecution. It is simply a special disciplinary measure ' : . 
afiecting the instruction of children in school, and, however India : Lord Birkenhead ° Speech. ' e 
Lorp BirKENBEAD, we believe, is the only figure in British 


muca it may indicate a backward and uneniightened frame of | _ ; 
mind, to call it religious persecution is to indulge in a decided | history, with the solitary exception of HENRY Dunpas, 
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afterwards Viscount Metvitte, who has held the highest 
office in our legal system, and also has been in executive 
control of our Indian Empire. Dunpas, it is true, was Lord 
Advocate of Scotland, whereas Lord BrrkENHEAD has been 
Lord Chancellor of England, but there is in the Scots judicial 
system no office corresponding to that of the English Chan- 
cellor, and the Lord Advocate in fact is the chief legal adviser 
of the Crown, as the Lord Chancellor is south of the Tweed. 
In the days of Dunpas India was governed by “John 
Company,” supervised by a Board of Control, over which 
DunpaAs was President ; whereas nowadays it is an Empire 
controlled by the Council of India of which the Secretary 
of State is President ; but that is a mere accidental distinction, 
not one of importance. But in his great station Lord 
BIRKENHEAD has a task before him which resembles that of 
his famous Scots predecessor ; he has to maintain and develop 
under situations of internal stress and disharmony a recently 
adopted scheme for the government of our giant dependency. 
His speech in the House of Commons ten days ago indicated 
clearly that he is taking a statesmanlike view of an immense 
task. In effect, he proposes to continue the existing con- 
stitutional experiment in “‘ Dyarchy,” 1.e., a peculiar form 
of constitutional government in which one-half of the Depart- 
ments of State are responsible to the Central or Provincial 
Legislature, whereas the other half, concerned with police, 
justice, finance and foreign policy are responsible to the 
Viceroy and the Provincial Governor. At the same time 
he has intimated the willingness of the Government to con- 
sider any alternative scheme proposed by the political parties 
of India, and on which they are themselves in agreement. 


Dyarchy and Constitutional Law. 

“ Dyarcuy ” is a novel experiment in the government of 
an English Possession. Even the name is new in our legal 
and political history. It is not to be found in Anso., or 
Dicey, or Maitland, or Stubbs, or Exskine-May, or indeed 
any of the classical text-books on Constitutional Law. Stu- 
dents of Roman Imperial History, indeed, are familiar 
with the title. For the Roman Empire, as established by 
Avuoustus after the battle of Actium, was a Dyarchy. Its 
Provinces were divided into two divisions, the Senatorial 
Provinces ruled by the Senate officials whom the Senate 
appointed, and the Imperial Provinces, ruled by the 
Kmperor and his subordinates. The Senatorial Provinces were 
mostly the old and settled regions, like Italy and Greece, 
where it was unnecessary to maintain armies. The Imperial 
provinces were the outlying or distant areas—Great Britain, 
Dacia, Asia Minor—where military power was all important, 
and military security was the first care of the state. The 
result was that vhe military command of the Empire remained 
in the hands of the Emperor, while the Senate controlled 
the affairs of Rome This is not an exact statement of 
the constitutional position ; it merely indicates its results. 
Indian Dyarchy, of course, is based on a totally different 
conception, and the similarity of the names does not indicate 
any similarity in the underlying ideas. 


Dyarchy as a Dual Mandate. 

& In ract, “ Dyarchy” in India really, means that the 
Government of the Indian Empire is the subject of two 
separate mandates, one entrusted by the Indian electorate, 
which must be assumed to represent the Indian people, to the 
new Elective Legislature, Central or Provincial, the other 
entrusted to the Governor-General and each Governor of a 
Presidency or equivalent province. India, apart altogether 
from this question of the “ Dyarchy,” has a very unique form 
of constitutional machinery. There isa Central Government, 
consisting of the Y'cersy his Executive Council of Ministers, 
and his Legislative Council. Then there are a number of 
separate Provinces, each of which has considerable local 
autonomy, and is governed by a Governor, an Executive 
Council, and a Legislative Council. At first sight, this looks 





rather like_a Federal System, with a Dominion at the centre 
divided into,a number of separate States or Provinces like 
Australia or Canada or the United States. But this analogy 
is merely superficial. Ina Federal Government the States and 
the Dominion are perfectly independent of each other; the 
Dominion does not control or supervise the States, but confines 
its attention to certain matters of common interest. But in 
India all powers are in contemplation of law vested in the 
Central Government controlled by the Council of India in 
Whitehall. The powers of the Provinces are merely delegated 
powers, handed down by the Viceroy to the Provincial 
Governor, but executed in accordance with the directions 
of the Central Government. The position, indeed, has some 
resemblance to that prevalent in the Union of South Africa, 
where the limited powers possessed by the separate provinces 
consist chiefly of matters delegated to them by the Union 
Government. In India the powers thus delegated are again 
divided into two classes. These are, first, the “ Transferred 
Subjects,” such as Public Health, Education, Public Works, 
which have been “transferred” from the Government to 
Ministers responsible to the Local Legislatures. Then there 
are the “ Retained Subjects,” e.g., Justice, Defence, Foreign 
Policy, which remain delegated to the Government ; these 
have not been transferred to the Councils, which have no 
direct control over them. It seems clear that this division of 
jurisdiction has proved an embarrassment and a source of 
friction. No doubt, in the course of time, it will be modified 
in the direction of increasing the number of “ Transferred ” 
subjects at the expense of the “‘ Retained ” subjects. Probably 
the control of Police and of the Administration of Justice will 
be handed over to Ministers responsible to the Local Legisla- 
tures, while Defence and Foreign Policy are necessarily 
reserved for Viceroy and Government. This seems to be the 
line of change expected by experienced critics such as 
VALENTINE CuuURCH who has written a book on the India 
of to-day. 

The Coroner’s Court. 

THE PRopPosALs now before the British Medical Association 
in connexion with Coroners seem likely to mature into a bill 
in the not distant future, and therefore requires to be noted. 
‘The most immediately practical of the proposals is that relating 
to inquests in cases involving a murder or manslaughter 
charge ; it is suggested that the Coroner’s inquiry should be 
adjourned pending the result of the police-court proceedings. 
This course, it will be recollected, was adopted in a recent 
and notorious case. It certainly is very undesirable that 
evidence against a prisoner should be collected, brought 
forward in court, and published in the Press in circumstances 
where the prisoner cannot effectively challenge it; the only 
result is that a fair trial is badly prejudiced, since the jurors 
are all acquainted with the case against the prisoner before 
they try it, and whatever effort they make to preserve an 
open mir | can scarcely succeed in doing so. This is recognized 
so fully to-day by experienced practitioners that, both at the 
Coroner’s inquest and in preliminary proceedings before 
justices, many counsel consider it justifiable to cross-examine 
some witness for the prosecution with great severity in order 
to create a counter-sentiment in favour of the accused ; 
witnesses whom no one seriously supposes to have been guilty 
of the crime are sometimes subjected to cross-examination 
which implies that they may be guilty, not because defending 
advocates like doing this, but simply because they feel that 
someone must be sacrificed if public opinion is to be prevented 
from assuming that the accused is the only person who can be 
guilty. When procedure forces practitioners to adopt tactics 
of this kind in order to secure some approach to fair play for 
the accused, there is obviously something wrong in the system 
which renders necessary any such form of advocacy. In 
homicide cases, assuredly, it seems desirable to abolish both 
the enquiry in the Coroner's court and the preliminary investi- 
gation before magistrates. Indeed, in all cases of indictable 
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offences (an adoption of the Scots system) under which 
the Fiscal (legal officer) makes a private preliminary enquiry 
before authorizing a prosecution, would seem to have much 
to be said in its favour. A proposal, which goes half-way in 
this direction, so far as the Coroner's court is concerned, was 
amongst those discussed at the B.M.A.; it was suggested that 
in every case a preliminary enquiry should be held by the 
Coroner before the expense of an inquest is incurred. A much 
more controversial proposal, namely, that the office of Coroner 
should cease to be judicial and should be made an adminis- 
trative appointment under the Ministry of Health, will scarcely 
commend itself, however. Most lawyers, we rather think, 
distrust any extension of bureaucracy and prefer discussion 
in a court to negotiations with an official. The Coroner’s 
court, too, is one of the very oldest in existence; its dis- 
appearance would remove a landmark of our Legal History. 


Copyhold Enfranchisement in 1924. 


F Accorpv1ne To the valuable report on proceedings under the 
Copyholds and Enclosures Acts just presented by the Ministry 
of Agriculture and Fisheries, the number of applications 
received by the Ministry for enfranchisement under the 
Copyhold Act, 1894, during the year 1924, was 221. Of these 
187 were completed, of which 57 were voluntary and 130 
compulsory. Of the latter in five cases only the Lord of the 
Manor gave the notice of enfranchisement ; in the remaining 
125 the tenant took the initiative. There were about 100 cases 
in progress but incomplete on 30th December. The total 
number of enfranchisements of lands under the Copyhold 
Acts since the year 1841, when the first Copyhold Act was 
passed, has reached 24,882, the lands affected being situate 
in 2,678 manors. The consideration for enfranchisement has 
included £2,863,030, paid in cash, in addition to rent-charges 
amounting to £21,836, and 1,388 acres of land. During the 
past year enfranchisement rent-charges amounting to 
£16 9s. 8d. have been awarded, and two enfranchisement rent- 
charges amounting to £5 12s. 4d. have been redeemed under 
the Copyhold Acts. Considerable progress was made during 
the year in the matter of the regulation of Coity Wallia 
Commons in the County of Glamorgan, referred to in last year’s 
Report. Part III of the schedule to the Commons Regulation 
(Coity Wallia) Provisiona “Order Confirmation Act, 1919, 
provides that the expenses of regulating this Common except 
so far as they may be contributed by any person or local 
authority, may be raised (a) by the sale of unlawful encroach- 
ments, and (b) by the sale, subject to the approval of the 
Conservators, of certain specified portions of the Commons not 
exceeding in all 25 acres. In connection with (a) the whole of 
the encroachments numbering 337 in all, some of which are very 
small, were scheduled with a view to facilitating negotiations as 
to their sale, and as regards (b) certain parts of the Commons 
amounting to about three-fourths of an acre were sold, realising 
a sum of £300, the Ministry having previously issued a direction 
under Part 1 (A) of the Order bringing the Conservators into 
office for the purpose of obtaining their approval to such sales. 


In Earlier Days. 

In Mr. Nevitte Lyrron’s much-reviewed work on “ The 
English County Gentleman,” there is a story about Lord 
DaR.tin@a, in the days when he was a youthful and somewhat 
audacious politician, which deserves to be rescued from 
oblivion. Tn 1886 he was standing for Deptford against the 
eccentric poet WitFrtmp Biunt. That strange character, in 
his undergraduate days, had written a series of Anacreontic 
lyrics addressed to famous ladies who figure in the odes of the 
Roman classical poets. Mr. Daritnc, as he then was, 
produced the book at one of his meetings, and said : “ My 
opponent is not only a Home Ruler, but a poet. He has 
written many love poems to many ladies. Who are these 
ladies? Euphrosyne, Laodamia, Hermione, Delia? Does 
Lady Anne Blunt know them?” And the electors rejected 
the unfortunate poet. 


De Comburendo Haeretico. 


I.—TRIALS FoR BLASPHEMY. 


Although all the world is passing criticism on the obscur- 
antists in a corner of America who refuse to believe that 
Darwinism is consistent with a belief in Christianity, there is 
perhaps no country in the world, except France and presumably 
Soviet Russia, in which a public attack on the essential 
doctrines of Christianity is not, at least in theory, a crime. 
In England and in Scotland this offence is known as 
“ Blasphemy.” And the two great trials of the nineteenth 
century, Reg. v. Bradlaugh and Req. v. Foote, were almost as 
familiar to our fathers as were those of Socrates, of Bruno, 
and of GALILEO. 


Two views have always been held, at least in recent times, as 
to the character of the offence known as “ Blasphemy.” Sir 
JAMES FitzJAMES STEPHEN, in his digest of the Criminal Law, 
considers that this crime is committed by anyone who publicly 
denies either the existence of Gop or the truth of any essential 
doctrine of the Christian religion, as well as by any person who 
reviles or derides any belief held in reverence by persons who 
hold the Christian faith. Lord Chief Justice CoLertper, on 
the other hand, held that the gist of the offence was something 
in the nature of an indecent attack upon social order by the 
public utterances of remarks concerning the Bible or any part 
of the Christian religion which were calculated to shock the 
decent sentiment or hurt the reverent feelings of believers 
in the Christian faith. Probably the former view is historically 
correct and the latter is the one which would be upheld as 
still good law by the courts of to-day if a case should come 
before them. But, whichever view be held, it is clear that the 
offence of blasphemy is part of the Common Law of England. 

Now, in the United States of America the Common Law of 
England is still the Common Law of every State except those 
which were ceded by France in 1805 or by Mexico in 1848. 
In the latter states, some half-dozen in all, either the Code 
Narotton, as in Florida and Lousiana, or the Roman- 
Spanish Jaw, as in New Mexico and Texas and Arizona, is still 
the foundation of the Common Law. But such states are few 
in number and in most of them statutes have brought their 
jurisprudence into conformity in nearly all essentials with that 
of the Angio-Saxon states. Tennessee is one of the states 
subject to the English Common Law. 


But in the United States, oft course, there is one great 
qualification to this principle of the dominance of the Common 
Law. The Constitution is supreme. And under the Con- 
stitution several important rights are guaranteed to the 
American citizen, such as civil and religious liberty and equality 
as between all classes of the community, which may come into 
conflict with doctrines of a Common Law which grew up in the 
aristocratic and feudal Middle Ages. Where such a conflict 
occurs it is the Constitution which prevails. Therefore, it is 
always necessary in America to consider not only whether a 
statute is ambiguous and therefore must be interpreted in 
conformity with rather than in dissonance from, the principles 
of the Common Law, but also whether it is constitutional. 
And a statute may he unconstitutional for one of three 
different reasons: either, first, because it is ultra vires of the 
constitution of the particular state which enacts it; or, 
secondly, because it is ultra vires of the powers conferred on 
any state (or on Congress, if passed by Congress) by the Con- 
stitution of the United States; or, thirdly, because it violates 
a right secured to citizens by the Constitution, and of which 
they cannot be deprived, except by a constitutional amend- 
ment. Mr. Bryan, as we all know, has threatened, if the 
Anti-Evolution Law of Tennessee is declared void by the courts, 
that he will start a campaign to secure a constitutional 
amendment forbidding teaching which is contrary to the 





Bible. 
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II.— Buiaspuemy, Heresy, APosTASY, AND WITCHCRAFT. 


Now, behind the Common Law alike of England and of | 


America, as regards anti-religious offences, there lies a long and 
interesting history. To begin with, the so-called Common Law 
in this case was not the true Common Law at all; 1.-., it was 
not part of the ancient customs of the English people proved 
and recognized as such in the King’s courts. It was part of 
the Common Law of Christendom, a very different matter, 
originally embodied in the Canon Law and enforced in the 
Ecclesiastical Courts. In England, however, after the 
Reformation, the King’s Courts assumed the criminal, though 
not the civil, jurisdiction which formerly had been exercised 
by the Ecclesiastical Courts. Offences which formerly, accord- 
ing to the better opinion, for the matter is not free from doubt, 
were punishable only in presenti ecclesia were thereafter dealt 
with in the criminal courts. 

Amongst the old medieval crimes thus taken over by the 
King’s Courts were four which are of especial interest. These 
four are “ Heresy, Apostasy, Witchcraft, and Blasphemy.” 
They may be called the “ Four Pleas of the Church,” just as 
Murder, Robbery, Rape, and Treason were at one time the 
“ Four Pleas of the Crown.” Throughout Christendom these 
offences were everywhere punished at once in the Church 
Courts and in the secular courts, but in the latter only at the 
request of the Church, which sometimes preferred to hand 
over offenders “to the secular arm.” The trial of Joan oF 
Arc for witchcraft, of course, is perhaps the most celeb-ated 
case of a trial for witchcraft which the Church Courts 
themselves authorized. 

When the Reformation came, followed by the Counter- 
Reformation in all those countries which are now Catholic, 
the Church Courts found that the lay courts, as a rule, were 
reluctant to punish with sufficient severity offences against 
religion. The result was the setting-up of the dreaded 
Inquisition. This, however, although it established itself 
in Spain and Italy, failed to do so in Frarce, Austria, or the 
German Empire; there the Church Courts, assisted by the 
ordinary secular courts, still dealt with these crimes. 

The Spanish Inquisition, to give it the name by which it is 
popularly but not very accurately known, was strongest in 
Spain and in the Spanish-American world, but it was found 
also in all the states of Italy. It gained great notoriety for the 
thoroughness with which it did its work. But it is a common 
error to suppose that it assumed any new jurisdiction, or 
created any new crimes. The offences which it punished were 
just the very same offences which were the subject of prosecu- 
tion in the courts of Henry VIII of England, even after the 
Reformation, or of Henry IV of France, a century later. The 
Inquisition dealt with the four old offences of Witchcraft, 
Blasphemy, Heresy, and Apostasy. In Spanish America, 
indeed, it added to these Cannibalism and Idolatry, which 
were treated as forms of witchcraft. That, however, was the 


Vagrancy Acts superseded by that now in force, used the word 
“ witchcraft ’ in their penal clauses. 


Ilf.—Tue Writ De Comburendo Haeretico. 


Of the four forms of religious offences known to the Common 
Law, the only one relevant to the trial of Tennessee (State of) v 
Scopes, we need hardly say, is that of heresy. Penalized in 
old days by the issue of the dreadful writ De Comburendo 
Haeretico, this offence ceased to be punished in England after 
the enactment of the Toleration Acts and the Test Acts in the 
reign of Wiit1aM the Third. Any “ heresy-hunting” of the 
eighteenth and nineteenth centuries took only the com- 
paratively mild form of proceedings in the Ecclesiastical 
Courts to remove a clergyman in Holy Orders who preached 
some doctrine which was deemed to violate the essential 
truths of Christianity. Except in the case of Bishop CoLenso 
of Natal, who ventured to preach the impossibility of a literal 
acceptance of the first chapter of Genesis in the light of modern 
geological science, no attempt was ever made to deprive a 
clergyman of his orders or his benefice merely because his 
teaching interpreted otherwise than literally any passage of 
the Bible. All the heresy cases which troubled England during 
the fifties the ‘sixties and the ’seventies, were concerned 
with the teaching of Church doctrines or the use of illegal 
ceremonies in Church worship. 

These heresy trials, indeed, suffered a natural death at the 
hands of Lord Chancellor Westsury, who never loved the 
Church, and was determined not to assist it to enforce any of 
its doctrines. His attitude of mind, which he impressed on 
the House of Lords, has become famous from Lord 


| BowEn’s famous endorsement of his brief, in one of these cases, 
| inthe well-known term: “Coram WestBury, Chancellor, &c. 


Hell non-suited with costs and orthodox members of the 


Church of England thereby deprived of their last hope of 


Eternai Damnation.” 

Lord WestBury, curiously enough, was himself the son of a 
clergyman. But he did not love the Church. A story is 
told of his first appearance on the Woolsack. Rising to speak 
in a crowded house, full of Spiritual as well as Temporal 
Peers, he commenced gently in dulcet tones, with folded hands 
and half-closed eyes, after a peculiar but very effective fashion 
of his own. He flattered the House by speaking of the 
pleasure it gave him to find himself at last amidst the rest and 
peace of the House of Peers after the struggle and storms 
of all-night sittings in the Commons Lower Chamber. He 


_ could almost imagine, he said, that he had found his way into 


| But then came the sting in the tail of the speech. 


the l’eace 6f Heaven. There was a gentle murmur of subdue:l 
applause, for the louse of Lords loves flattery of a dignified 
and decorous type at the hands of a very distinguished man. 
** But, alas,” 
Westbury went on to say “ the illusion vanished in a moment, 
for—I opened my eyes and saw all the lawn sleeves around.” 


| The bishops never forgave him that piece of unkind sarcasm. 


result of the local conditions under which converted Indians 


frequently reverted in secret to those hateful practices. 
Heresy, of course, consists in denying the truth of any 
doctrine essential to Christian belief. Apostasy consists in the 
rejection of Christianity as a whole by a person once Christian ; 
in Spain, Moors or Jews or Indians, converted by the Moral 
Suasion of Force and Fear, were very apt to revert in this 
way. Blasphemy bore the same meaning which it still bears 


In the United States, of course, there never has been an 
Established Church, nor have there ever been Ecclesiastical 
Courts. Therefore the question of depriving clergymen for 
preaching doctrines contrary to Holy Writ has not arisen 
quite in that way. But under the endowment trusts of 
private churches and chapels, the question has often arisen 


| whether a minister is violating the tenets or conditions by 


in English Law. Witchcraft consisted in holding any form of 
communion with the Evil One, or in practices—such as Magic— | 
| turn on any question of heresy. It is simply a matter of the 


which implied such communion. 

In theory of law it is possible that all four of these crimes 
are still misdemeanours of the Laws of England. But, except 
in the case of Blasphemy, the Common Law on this point is 
now obsolete. The offence of Witchcraft has been impliedly 


observing which he holds his ministry. And, therefore, in 
such cases there have been heresy-hunts. 
Needless to say, the case of Tennessee v. Scoyes does not 


special criminal law of a particular state. That state has 


| enacted a law which forbids teachers in its public schools to 


repealed by the Vagrancy Acts which have substituted for it | 
| disciplinary regulation and cannot fairly be said to savour of 


the summary jurisdiction offences of Palmistry, Telling 
Fortunes, and others of a similar kind. 


But the earlier | religious persecution. 


teach their pupils any doctrine which is contrary to thie 
fundamental truths of the Bible. Clearly, such an enactment, 
whether it be wise or foolish, is merely an educational 
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Readings of the Statutes. 
The New Law of Property. 


I.—Tue Nive Acts ano THE New Law. 
From time to time we have considered in THE Soxicirors’ 
JOURNAL various aspects of the New Law of Property intro- 
duced by Lord BrrKENHEAD's Legislation. In fact, most 
changes enacted by these reforms have been discussed, and 
some of the more important have been explained again and 
again in the course of the last three years. But hitherto we 
have not offered any detailed exposition of the New Acts, 
one by one. It is obvious that this is a task on which we 
cannot much longer postpone our embarkation, since the New 
Law comes into force on 1st January, 1926. In this series of 
articles, therefore, which will be completed in the present 
volume, we now propose to undertake this task. Ofcourse, it can 
only be discharged in the merest outline ; the subject is so vast. 

The New Law of Property, as our readers well know, is 
contained in Nine Acts of Parliament. To put it more 
exactly, it is contained in seven complete Acts and in the 
unrepealed portions of two others. The Nine Acts, then, 
consist of : (1) The Law of Property Act, 1922, the unrepealed 
parts; (2) The Law of Property Amendment Act, 1924, the 
unrepealed parts; (3) The Law of Property Act, 1925; 
(4) The Land Charges Act, 1925; (5) The Settled Land Act, 
1925; (6) The Trustee Act, 1925; (7) The Administration of 
Estates Act, 1925 ; (8) The Land Registration Act, 1925 ; and 
(9) The University and College Estates Act, 1925. The un- 
repealed part of the first two Acts relate almost entirely to 
Copyholds, Manorial Incidents and Perpetual Leaseholds. 
The remaining portions of those Acts have been reconstructed 
so as to form the Seven Acts passed in 1925, which are 
essentially Consolidating Acts. That is to say, they unite in 
one whole parts of the Principal Act, that of 1922, with a 
number of earlier statutes such as Conveyancing Acts and 
Settled Land Acts, Trustee Acts and the like, so as to form 
Codes, each of the subject-matter with which it deals. 

In subsequent articles we will take these Acts one by one 
and summarize or discuss their leading provisions. Before 
doing so, however, we must here just enumerate for the sake 
of clarity in very rough outline the general effect of each of 
the Nine Acts enumerated. 

THe Law or Property Act, 1922. 

This revolutionary statute, as every practitioner now knows, 
is the kernel of the whole legislation. It set out to effect 
objects which have been described by Sir Lestir Scott, who 
piloted the bill through the House of Commons in 1922, as 
the Seven Lamps which light the Bill. These were the 
following :—- 

(1) The Simplification of Tenures, by the abolition 

(subject to one or two exceptions) of :— 

(a) All forms of Copyhold and Customary Tenures. 
(b) Perpetually Renewable Leaseholds. 
(c) Leaseholds for Life. 
(2) The Reduction of the Number of Legal Estates to the 
following :— 
(a) Absolute Fee Simples. 
(b) Terms of Years. 
(c) Easements, Rent-charges, Land Charges and the 
like, and Rights of Entry. 
(3) The Abolition of Tenancy in Common in Law but not 
in Equity. 
(4) The Removal of Trusts and Equities (or most of them) 
from the Title. 
(5) The Conversion of Mortgages into Charges leaving Legal 
Estate in Mortgagor. 
(6) The Reform of Settlements. 
(7) The Reform of the Law of Intestacy in the following 
respects :— 
(a) Assimilation of Real and Personal Property as 
regards devolution and distribution. 





(b) Abolition of inequalities between the sexes. 

(c) Improvement of the rules governing distribution 
and their adaptation to the best modern exemplars as 
found in well-drafted wills. 

Tue Law or Property AMENDMENT Act, 1924. 

The object of this Act, which has been very fully discussed 
in THE Soicrrors’ JouRNAL was threefold : 

(1) To make some minor amendments in the reforms of1921. 

These amendments mostly relate to copyhold, leasehold, 
and manorial incidents. 

(2) To facilitate the consolidation of the new law con- 
tained in the Act of 1922 with the old law, so far as not 
altered, contained in a host of earlier statutes. This was 
done by setting out in a series of schedules, amendments 
deemed necessary in these earlier statutes for the purpose 
of incorporating them with the new Act. 

(3) To simplify and unify the repeals effected by the Acts 
of 1922 and 1924. This was done by collecting these repeals 
and setting them out seriatim in schedules. 

THe Law or Property Act, 1925. 

This consolidating Act, of course, is, the piéce de résistance 
of the new legislation. it contains all the main novelties 
found in the Act of 1922 which effect the principles of the Law 
of Property and of Conveyancing, as distinct from the expan- 
sions or reforms of older Statutory Law therein contained. It 
covers in substance :— 

(a) Part 1 of the Act of 1922, with its corresponding 
schedules, which are roughly Schedules J, If. III, 1V, VIII, 
V (part only), Vi (part), 1X (part), and with the amendments 
introduced by Schedule lI of the Law of Property Amend- 
ment Act, 1924. 

Part I, of course, is the substantive part of the Act of 1922 
in which will be found all or nearly all the provisions relating 
to the‘ Seven Lamps ” as enumerated by Sir Lesiiz Scorr. 

(b) The Conveyancing Acts, as amended by Part III of 
the Act of 1922 with the corresponding Schedule XI, and by 
Schedule III of the Act of 1924. 

(c) An aggregate body of old statutes relating to real 
property, including, inter alia :— 

(1) The Statute of Frauds. 

(2) The Statutes of Elizabeth relating to“ Fraudulent ” 
and “ Voluntary ” conveyances. 

(3) The Real Property Act, 1845. 

(4) The Vendor and Purchaser Act, 1874. 

(5) Statutes relating to Leaseholds, Mortgages, etc. 

The Act of 1922, so far as included in that of 1925, has been 
completely rearranged, to the great confusion of those who 
have mastered the earlier Act. 

Tue Lanp Cuarcrs Act, 1925. 

This Act incorporates, amerds and expands that part of the 
Acts of 1922 and 1924 which deal with the registration of land 
charges, namely, s. 14, and the seventh schedule of the Act of 
1922, as amended by the corresponding schedule to the Act 
of 1924. This Act is not unduly long, but contains a prelimin- 
ary section, eight parts, and a Schedule of Repeals. Part 1 
covers “‘ Pending Actions.” Part II deals with “ Annuities.” 
Part III comprises “ Writs and Orders affecting land.” 
Part IV deals with ‘“‘ Deeds of Arrangement.” Part V is 
concerned with “‘ Land Charges,” and Part V1 with “ Local 
Land Charges.” Part VI1deals with‘ Searches,” and Part VII 
contains some general provisions. 

We will summarize the effects of these parts in detail in the 
article which will be devoted to the Act. 

Tue Serrtep Lanp Act, 1925. 

This Act, of course, covers the same ground as Part II of the 
Act of 1922, with its corresponding schedules and that of the 
Act of 1924. The provisions of the Act, of course, are second 
only in importance to those of the Law of Property Act, 1925, 
and are almost equally vital to the new legislation. To discus 
them here is impossible : but they will be expounded so fully 
as possible in the article to be devoted to this Act. 
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En passant, however, for the benefit of the practical con- 
veyancer let us just remind our readers that in the First 
Schedule to this Act are contained various statutory “ Forms 
of Instruments” for the purpose of effecting settlements, 
e.g., Trust Deeds and Vesting Deeds in various classes of case. 

And it may be useful also to note here that in the Second 
Schedule will be found the Transitory Provisions affecting 
existing settlements, obviously, a matter every family lawyer 
must consider before 1st January, 1926. 

THe Remarnine Acts. 

Considerations of space preclude us from touching, except 
briefly, upon the four less important Acts. The Trustee Act, 
1925, contains inter alia a full enumeration in Part II of the 
general powers conferred by the New Legislation on Trustees 
and Personal Representatives. These, of course, are of 
enormous importance, and will be discussed in due course. 

The Administration of Estates Act, 1925, is one of the 
shorter of the Nine Acts, but its importance is very great. 
It deals not only with the New Law of intestacy and the 
Distribution of Residuary Estate (Part IV), but also with the 
novel principles governing the devolution of real estate, and 
the new position conferred on Personal Representatives. 
In the schedule are the rules, very important in practice, 
governing payment of debts out of insolvent estates and the 
marshalling of assets in solvent estates. 

The Land Registration Act, 1925, is a very long Act, next 
in length to the Law of Property Act and the Settled Land Act. 
It is also next in importance to these, the two cardinal Acts. 
But the subject-matter is not closely connected with the 
system of Unregistered Conveyancing. 

The University and College Estates Act, 1925, is a short Act 
of thirteen sections, which probably will not greatly affect the 
average conveyancer. It is concerned chiefly with (1) Sale 
and Exchange of Land; (2) Leasing Powers; and (3) Sur- 
renders and Re-grants in the case of the universities and colleges 
to which it applies. Rupric. 

(To be continued.) 








A Conveyancer’s Diary. 
THE “CURTAIN CLAUSES” IN CONNECTION WITH 
FURCHASES.—I. 


Ir is believed that many sqlicitors are just now looking to the 
legal journals, and especially to the weekly 


Purchasers’ legal journals, to assist them in getting a 
Right to workable knowledge of the “New Con- 
Protection. veyancing Acts,” by supplying readable 


matter which they can take up at odd 
moments, and which will be likely to save them time and 
trouble. We propose to supply a few such articles. We have 
chosen the subject “‘ Curtain Clauses,”’ as it seems to be the 
subject on which interest is most centred, and on which 
information is most desired. 

For purposes of shortness the Law of Property Act, 1925, 
will be referred to as “the Act’; the Settled Land Act, 1925, 
as “the Settled Land Act”; the Administration of Estates 
Act, 1925, as the “‘ Administration Act,” and the Land Charges 
Act, 1925, as “the Land Charges Act.” 

To begin with, it would seem suitable to draw attention to 
the right of a purchaser under a contract for sale and purchase 
of land to require the protection of these clauses. This right 
is given by s. 42 of the Act, which provides that— 

“A stipulation that a purchaser of a legal estate in land 
shal! accept a title made with the concurrence of any person 
entitled to an equitable interest shall be void, if a title can 
be made discharged from the equitable interest without such 
consent— 

(a) under a trust for sale; or 





“(b) under this Act, or the Settled Land Act, 1925, or 
any other statute. 

“A stipulation that a purchaser of a legal estate in land 
shall pay or contribute towards the costs of or incidental 
to— 

(a) obtaining a vesting order, or the appointment of 
trustees of a settlement, or the appointment of trustees 
of a conveyance on trust for sale; or 

“(b) the preparation stamping or execution of a con- 
veyance on trust for sale, or of a vesting instrument for 
bringing into force the provisions of the Settled Land 
Act, 1925 

‘shall be void.” 


Where the equitable interest is not capable of being over- 
reached by reason of it being protected by 


Registered registration, and the purchaser is entitled 
Equities. by the contract to have the land purchased 


discharged from such interest the Act 
provides as follows :— 

“43. (1) Where a purchaser of a legal estate is entitled 
to acquire the same discharged from an equitable interest 
which is protected by registration as a pending action, 
annuity, writ, order, deed of arrangement or land charge, 
and which will not be overreached by the conveyance to 
him, he may notwithstanding any stipulation to the 
contrary, require— 

“(a) that the registration shall be cancelled ; or 
“(b) that the person entitled to the equitable interest 
shall concur in the conveyance ; 
“and in either case free of expense to the purchaser. 

“*(2) Where the registration cannot be cancelled or the 
person entitled to the equitable interest refuses to concur 
in the conveyance, this section does not affect the right of 
any person to rescind the contract.” 


The sections which have come to be known as “ the curtain 
clauses ” are s. 2 of the Act and s. 21 of the 
Settled Land Act. Sub-section (1) of s. 2 
is as follows :— 

“2. (1) A conveyance to a_ purchaser 
of a legal estate in land overreaches any equitable interest or 
power affecting that estate, whether or not he has notice 
thereof, if— 

(i) the conveyance is made under the powers conferred 
by the Settled Land Act, 1925, or the powers conferred 
by a settlement, and the equitable interest or power is 
capable of being overreached thereby, and the statutory 
requirements respecting the payment of capital money 
arising under the settlement are complied with ; 

“ (ii) the conveyance is made by trustees for sale and 
the equitable interest or power is at the date of the 
conveyance capable of being overreached by such trustees 
under the provisions of sub-section (2) of this section or 
independently of that sub-section, and the statutory 
requirements respecting the payment of capital money 
arising under a disposition upon trusts for sale are 
complied with ; 

“ (iii) the conveyance is made by a mortgagee or 
personal representative in the exercise of his paramount 
powers, and the equitable interest or power is capable of 
being overreached by such conveyance, and any capital 
money arising from the transaction is paid to the mortgagee 
or personal representative ; 

(iv) the conveyance is made under an order of the 
court and the equitable interest or power is bound by such 
order, and any capital money arising from the transaction 
is paid into or in accordance with the order of the court.” 


E. W. Emmett. 


The Curtain 
Clauses. 


(To be continued.) 
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CASES OF TRINITY SITTINGS. 


Court of Appeal. 
No 1 


In re Southerden, deceased: Adams v. Southerden. No. 1. 

19th June. 

PrRoBATE—WILL MADE BY TESTATOR IN Favour or WIFE— 
WILL SUBSEQUENTLY DesTROYED BY TESTATOR UNDER 
Mistake oF Law—Be iter tHat WIFE WOULD BENEFIT 
EquaLLy oN Inrestacy—ConpiTIonaL RevocaTion— 
CONDITION NoT FULFILLED. 

A testator who had made his will in favour of his wife if she 
survived him in anticipation of a voyage to America, on his 
return destroyed it under the belief that it was useless, as he was 
convinced that if he died intestate his widow would take all his 
property. 

Held, that the destruction was a conditional act only, and the 
condition not being fulfilled, there was no effective revocation and 
the contents must be admitted to probate 

Decision of Horrinee, J. (ante, p. 195), affirmed. 

Appeal from a decision of Horriper, J. (reported ante, p. 195). 
J. R. SOUTHERDEN executed a will on the 25th September, 1921, 
whereby he appointed the whole of his estate, real and personal, 
in the event of his wife surviving him, absolute to her. 
Shortly after the execution of the will the testator and his 
wife paid a visit to America and returned in November, 1921. 
After his return, according to his widow’s evidence, when 
looking through some papers, he found his will, and said to 
her: “ This is no good now, we have retfirned safely, and it is 
all yours, we might as well burn it.” She agreed, and he then 
burnt it. The testator fully believed that if he died intestate, 
leaving his wife surviving all his property would go to her. 
He died on 28th September, 1923, and his estate mainly con- 
sisted of a freehold house at Warlingham, subject to a mort- 
gage, the net value of which, after payment of the mortgage 
dedt, was about £1,500. The executors of the destroyed will 
propounded a copy, but the defendant, the deceased’s father 
and heir-at-law, propounded a copy. Horripeg, J., held that 
the deceased would not have destroyed his will, unless he had 
been under the mistaken belief that his wife would take 
everything in the event of his dying intestate, and decreed 
probate of a copy of the will. The defendant appealed. 

Sir E. Pottock, M.R., having stated the facts, proceeded : 
The learned judge was satisfied that the testator destroyed the 
will under the mistaken impression that if he did not leave a 
will all his property would go to his widow. It was argued, 
however, by the appellant that the destruction of the will 
was absolute, that he intended to die intestate, and that he 
had made no will before he went to America. By the Wills 
Act, 1837, a will could not be revoked except by another will, 
or document executed with the same formalities as a will, or 
by burning, tearing, or otherwise destroying it by the testator 
or by some person in his presence with the intention of revoking 
it. There were a number of cases to show that where the 
revocation was based on a condition which failed the intended 
revocation did not take effect. The Master of the Rolls in 
Ireland, the Right. Hon. R. E. MEREDITH, in Goddard v. Overend, 
1911, 1 LR. 469, said, adopting a statement of the law in 
“Theobald on Wills”: “‘ The true view may be that a revocation 
grounded on an assumption of fact which is false takes effect 
unless, as a matter of construction, the truth of the fact is the 
condition of the revocation, or, in other words, the revocation 
is contingent upon the fact being true. . . . The true view 
is, in my opinion, the view soclearly stated by Mr. THEOBALD.” 
He (his lordship) said that he desired to adopt that statement 

of Mr. THEOBALD and the Irish Master of the Rolls definitely. 
The matter had been considered in earlier cases. In Perrott 
v. Perrott, 14 East 423, Lord ELLENBoRovedH, in giving the 
judgment of the court, said (at p. 439): “ This, then, raises 
the question whether such a mistake, clearly evidenced by 





what passed at the time of cancellation, annuls the cancellation 
and entitles us to act as if the animus cancellandi or revocands 
were altogether wanting, and we are of opinion that it does.” 
In Powell v. Powell, L.R., 1 P. and D. 209, Sir J. P. WinpE 
(afterwards Lord PENZANCE) said (at p. 213): “ In both cases 
the act is referable not to any abstract intention to revoke, 
but to an intention to validate another paper; and, as in 
neither case is the sole condition upon which revocation was 
intended fulfilled, in neither is the animus revocandi present.” 
In Dizon v. Solicitor to the Treasury, 1905, P. 41, the questions 
put to the jury by the learned judge, GoRELL Barnzs, J., 
showed that he accepted the law to the same effect. The 
learned judge was justified on the evidence in the conclusion 
to which he came, that the revocation of the will was con- 
ditional only and that the condition was not fulfilled. Those 
were questions of fact. There was in substance, therefore, no 
intention of revoking the will, and no effective revocation. 
The appeal would be dismissed, but as the appellant was a 
poor person there would be no order as to costs. 

Warrineton and Arkin, L.JJ., delivered judgment to 
the same effect. 

CounseL: W. O. Willis, K.C., and Talbot-Ponsonby ; 
Bayford, K.C., and T. Bucknill. 

Soxicrrors: Brash, Wheeler, Chambers & Co.; W. W. 


Young, Sons & Ward. 
{Reported by our Reporter in the Court of Appeal.) 


High Court—Chancery Division. 


In re Lister. Lawrence, J. 2nd July. 
BANKRUPTCY—TRUSTEE IN OCCUPATION OF PREMISES OF 

Bankrupt—DIscLalIMeER—RATES—LIABILITY OF TRUSTEE 

FOR—LIABILITY IN Respect oF PRopEeRTY DISCLAIMED— 

Bankrortcy Act, 1914, 4 & 5 Geo. 5, ¢. 59, s. 54. 

A trustee in bankruptcy is, by virtue of s. 54 (2) of the Bank- 
ruptcy Act, 1914, under no obligation to pay rates in respect of 
the period of his occupation of a house which had been in the 
occupation of the debtor under a quarterly tenancy, and in respect 
of which the trustee entered into possession, and was entered on 
the rate book as the occupies, but subsequently by notice filed in the 
county court disclaimed the tenancy; the ground being that the 
liability was a “ liability in respect of the property disclaimed ” 
within the meaning of the sub-section. 

This was a special case stated by the county court judge 
for the opinion of the High Court under s. 100 (5) of the 
Bankruptey Act, 1914. The facts sufficiently appear from the 
headnote and the judgment. It was,contended on behalf of 
the rating authority that s. 54 dealt exclusively with the 
liability of the trustee by reason of the property of the bankrupt 
having vested in him as trustee. 

Lawrence, J., after stating the facts, said it would seem 
strange if the trustee, who is not obliged to go inte occupation 
of the bankrupt’s house, should be exempt from liability to 
pay the rates for the period of his occupation. The contention 
that some limitation must be put upon the words “ liability in 
respect of the property disclaimed ”’ so as to prevent these 
words from having the effect of discharging him from liability 
for the rates while in occupation seems only reasonable. The 
sole point is whether that liability is one “in respect of the 
property disclaimed” within the language of the section. 
By reason of the occupation by the trustee the bankrupt’s 
house became rateable property, and in respect of that 
rateable property a personal liability is attached to the 
occupier to pay rates. In ordinary parlance the liability is 
in respect of the property disclaimed. There is no reason why 
the generality of those words should be restricted, and the 
liability of the trustee for the rates is a liability “in respect 
of the property disclaimed * within precise language and the 
meaning of s, 54 (2) of the Bankruptcy Act, 1914, and therefore 
the trustee comes under no obligation to pay the rates claimed, 
with the strange result that the applicants can neither prove 





for the rates on the bankruptcy their claim to them having 
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arisen after the bankruptcy nor in any other way have resort 
to the assets of the bankrupt for payment. 
CounsEL: Clauson, K.C., and W. N. Stable; Hansell. 
Soxicirors: Torr & Co., for N. L. Fleming, Town Clerk, 
Bradford ; Solicitor to the Board of Trade. 
[Reported by L. M. May, Barrister-at-Law.] 


High Court—King’s Bench Division 
Martin v. Lowry (H.M. Inspector of Taxes. 


Revenuve—Income Tax-——PRoFIts MADE OUT OF A SINGLE 
Business TRANSACTION—PROFIT oR GAIN OF A TRADE OR 
Business —Tue Finance Act, 1918, Sched. D., Case I and 
Case VI. 


Where a person resident within the jurisdiction for business 
purposes makes one huge purchase of Government surplus stores 
and resells it by degrees at a profit, he can be assessed to income 
tax on the “ profit or gain” of a trade or business under 
sched. D of the Income Tax Acts in respect of the profit made 
out of the transaction. 


This was a case stated by the Commissioners for the Special 
Purposes of the Income Tax Acts in respect of an assessment 
to income tax in the sum of £1,900,000 for the year ended 
5th April, 1920, made on Mr. Leonard James Martin by 
the Additional Commissioners of Income tax for the Holborn 
Division of Middlesex. The appellant agreed to purchase 
the whole surplus stock of Government aircraft linen remaining 
unsold at 7th June, 1919, which amounted to 44,803,888} 
yards, at 1s. 8d. per lineal yard, totalling £3,733,625 5s. 5d., 
without regard to quality or width; to take delivery of the 
whole stocks at the depots in which they were stored within 
six months from 18th June, 1919; to pay cash with each 
order for delivery ; and to make payment on 18th December, 
1919, for the balance of goods remaining undelivered at that 
date. The appellant rented an office at No. 95, High Holborn, 
he employed from eighteen to twenty clerks there, he engaged 
an advertising manager at £1,000 a year, and carried on an 
extensive advertising campaign from June to October, 1919. 
He issued circulars, advertised largely in the trade journals 
and in the Times, and engaged a linen expert who was to 
receive £10,000 if the appellant made a profit. An invoice 
clerk was employed at each of the depots where the linen 
was stored (eighteen in all, situate in ten different towns) 
to see that deliveries were made correctly. The wages bill 
amounted to nearly £7,000, and over £20,000, including the 
above £10,000, was paid in commission. The whole of the 
unbleached linen was sold in the same state in which it was 
purchased, The whole stock was sold by 16th February, 1920. 
In all 4,279 orders were received, and the total number of 
purchasers were 1,280. 

Mr. Justice Rowxart, in giving judgment, said that the 
case was one in which it was overwhelmingly clear that the 
Commissioners could find that the transactions were in the 
nature of a trade. The appellant had embarked on a very 
bold coup by buying a vast supply of unbleached linen in 
very unusual circumstances, and by selling it within a year, 
mainly in large quantities to firms dealing in linen in Belfast. 
He made only one purchase, but that did not, in the circum- 
stances, prevent the operations from being a trade. It 
was said that the transactions were not “habitual.” But 
it was impossible to find any word or to frame any formula 
which would properly cover every state of facts which might 
arise. What guided the court when using that word was 
whether a person bought stock or land or anything when it 
was cheap with the intention of re-selling one day when the 
value increased. If that was only done once it would be an 
isolated instance. But it was different when a person bought 
a large consignment of linen and set to work, as if he were a 
most pushing tradesman, to get rid of it. It was true that 
the income was not annual in the sense that there was not 
a de factocommencement of the transactions each year. But 


Row.att, J. 





the profits were the income of a trade and belonged to the 
year of assessment, and that was enough to make the 
income annual. The appeal would be dismissed with costs. 
CounseL: Needham and Scrimgeour; Attorney-General 
and Hills. 
Soxicrrors : Charles Wright ; Solicitor of Inland Revenue. 
[Reported by J. H. Munzres, Barrister-at-Law.) 


Probate, Divorce and Admiralty 
Division. 
Seager v. Seager. Swift, J. 4th May. 
APPLICATION TO MAKE ABSOLUTE A DECREE nisi PRONOUNCED 
in British CONSULAR CouRT IN CONSTANTINOPLE—SUPREME 


Court or JUDICATURE IN ENGLAND POSSESSING JURIS- 
DICTION—DECREE nisi ORDERED TO BE MADE ABSOLUTE. 


The petitioner had married the respondent, who was a British 
subject, domiciled in Turkey, in 1893, at the British Consulate 
in Constantinople, and in July, 1924 she obtained a decree 
nisi for the dissolution of her marriage from the British Consular 
Court in Constantinople, on the ground of the respondent's 
adultery. The Consular Court at Constantinople ceased to 
function on 6th August, 1924, and the petitioner applied to the 
English Court to have her decree nisi made absolute. 

Held, that the English law, which was applicable under the 
Ottoman Order in Council, 1910, Art. 90, should be administered, 
and decree nisi should be made absolute. 


Counsel for petitioner, Lilian Devereux Seager, stated 
that she was married to the respondent Edward James Percival 
Seager on 31st October, 1893, at the British Consulate in 
Constantinople. The respondent was a British subject 
domiciled in Turkey. On 7th July, 1924, the ‘petitioner 
presented a petition for divorce in His Britannic Majesty’s 
Supreme Court for the Dominions of the Sublime Ottoman 
Porte (Matrimonial Jurisdiction) a court constituted to hear 
matrimonial causes between non-Moslem British subjects 
in Turkey, by Art. 103 of the Ottoman Order in Council, 1910, 
Stat. R. & O. 1910, No. 1184, and Art. 11 of the Turkey 
Order in Council, 1922, Stat. R. & O. No. 226; and on 16th 
July, 1924, a decree nisi was pronounced on the ground of 
the respondent’s adultery. By Art. 16 of the Convention 
signed by Turkey and Great Britain on 24th July, 1923, it 
was agreed that in matters of personal status of non-Moslem 
British subjects in Turkey, only the tribunals of the country 
of which the party, whose personal status was in question, 
should have jurisdiction. The Consular Court which pro- 
nounced the decree nisi had ceased to function from 6th 
August, 1924. By the Treaty of Peace (Turkey) Order, 
1924, stat. R. & O. 1924, Art. 2, made under the provisions 
of the Treaty of Peace (Turkey) Act, 1924, 14 Geo. V, c. 7, 
it was provided that His Majesty’s Supreme Court of Judica- 
ture in England should have jurisdiction in such cases, unless 
the Supreme Court of Cyprus could, on application to it, 
try the case more conveniently; and that the law to be 
administered should be the law applicable under the Ottoman 
Order in Council, 1910, Art. 90—namely the English law 
for the time being in force. Counsel moved that the decree 
nisi be made absolute. The King’s Proctor did not oppose the 
application. 

Swirt, J., said that he was prepared to make the decree 
absolute and that it might be entered in the list of decrees 
to be made absolute next Monday. 

CounseL: 1. Bucknill, for petitioner; Hon. V. Russell, 
for King’s Proctor. 

Souicrtors: R. BE. F. Lander, for petitioner; The King’s 


Proctor. 
[Reported by C. G. TaLBot-PonsonsyY. Barrister-at-Law.] 





ERRATUM.—tThe name of the case reported as “ Inland 
Revenue Commissioners v. Pearson,’’ last week, should have 
been “ Inland Revenue Commissioners v. Parsons.’’ 
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Cases in Brief. 


a K. B. Division. Mr. Justice 
— “em 7 Avory, with a Special Jury. 


| 26th June. 

Britt oF ExcHANGE—STAMPED BILL In BLANK—SIGNATURE 
oF DEFENDANT AS ACCEPTOR—SIGNATURE WITH KNOWLEDGE 
THAT THE DOCUMENT WOULD BE CONVERTED INTO A BILL 
or Excuance—LiaBiLiry or Acceptor To HOLDER IN 
DUE COURSE. 

Where a bill of exchange on duly stamped paper is presented 
for signature to the acceptor by the drawer, and the former signs 
at the request of the latter with knowledge that the drawer intends 
to convert the document into a bill of exchange and negotiate it 
as such, it is immaterial, as against a holder in due course, 
whether the document was in blank or fully filled in when presented 
to the drawer for signature. 


Facts.—The plaintiffs were holders in due course of a bill 
of exchange, dated 27th July, 1923, drawn by Captain B. 
Hambrough, accepted by Mrs. Jefferson, the principal defendant 
and indorsed by Captain Hambrough to the plaintiffs. The 
bill was not met on presentation and due notice of dishonour 
was given. Captain Hambrough, the other defendant, had 
not been served with a writ, having gone abroad, and therefore 
was not before the court. Mrs. Jefferson pleaded that she 
signed the bill believing it to be a document of a different 
nature. She alleged that on 27th July, 1923, Captain 
Hambrough asked her to sign two references which he wanted 
to give to a stockbroker who was a friend of his. She signed 
the two pieces of paper, believing that they were the references. 
They were then filled in as bills of exchange for £2,000 each by 
Captain Hambrough, after the signing of them, and in fraud 
of Mrs. Jefferson, who never received any consideration for the 
bills. She also alleged that the plaintiffs took the bills with 
notice of the fraud, and that Captain Hambrough had 
perpetrated the fraud in order to discharge his liabilities to 
the plaintiffs, from whom he had borrowed money. The 
plaintiffs replied that Mrs. Jefferson knew that Captain 
Hambrough was often in want of money; that she knew or 
had the means of knowing that the papers she signed had been 
filled up as bills of exchange; that she did not act with 
reasonable and proper care; and that when she signed the 
bill she also wrote to the plaintiffs authenticating her accept- 
ance and authorising the plaintiffs to hand the proceeds of the 
discount to Captain Hambrough. The following were the 
questions left to the jury, and the answers given to them :— 

(1) Was the signature of the defendant Mrs. Jefferson 
written after or before the body of the bill ?—After. 

(2) If it was written when the paper was blank, was it 
written with the intention that it should be converted into 
a bill ?—The answer to Question 1 made an answer to this 
question unnecessary. 

(3) If not, did the defendant believe when she signed the 
bill that she was merely giving a reference for Hambrough ? 
—No. 

(4) Were the plaintiffs holders for value—i.e., did they 
give consideration for the bill and take it in good faith 
without notice of the alleged or any fraud in connection with 
it ?—Yes. 

(5) Was the defendant guilty of negligence in signing 
this paper which misled the plaintiffs into believing that the 
bills were genuine ?—In view of the reply to Questions 1, 
3 and 4 an answer was not required. 

Relevant Statute-Law :— 

Bills of Exchange Act, 1882, s. 20 (1) :—‘‘ Where a simple 
signature on a blank stamped paper is delivered by the 
signer in order that it may be converted into a bill, it 
operates as a prima facie authority to fill it up as a complete 
bill for any amount the stamp will cover, using the signature 
for that of the drawer, or the acceptor, or an indorser ; and, 
in like manner, when a bill is wanting in any material 





particular, the person in possession of it has prima facie 
authority to fill up the omission in any way he thinks fit : 

“ Provided that if any such instrument after completion 
is negotiated to a holder in due course it shall be valid and 
effectual for all purposes in his hands, and he may enforce it 
as if it had been filled up within a reasonable time and 
strictly in accordance with the authority given.” 

Decision.—Mr. Justice Avory directed the jury that, if the 
plaintiffs were holders in due course, it was immaterial whether 
or not the stamped bill-paper had been fully filled in when 
presented to Mrs. Jefferson for her signature if she knew that 
Captain Hambrough intended to discount it as a bill of 
exchange. If, therefore, the bill was stamped, and at the time 
the defendant signed it, she intended that it should be used for 
the purposes of a bill, she was liable on it subject to whether 
the plaintiffs were holders in due course. The jury found 
a verdict for the plaintiffls and judgment was entered 
accordingly. 

CounsEL: Plaintiffs, Barrington-Ward, K.C., Wallington 
and Harvey Moore; Defendant, Sir John Simon, K.C., and 
Giveen. 

Soricrtors: Woolfe & Woolfe; Michael Abrahams, Sons 
and Co. 


Probate, Divorce and Admiralty 
Division. Mr. Justice Swirr. 
23rd June. 


DivorcE—EVIDENCE OF PaRENT DENYING LEGITIMACY OF 
Cu1tp Born Durina WEDLOCK—WIFE’S CONFESSION OF 
ADULTERY—CONFESSION INCLUDING IMPUTATION ON CHILD’S 
LEGITIMACY—ADMISSIBILITY IN EVIDENCE. 


Where intercourse between husband and wife at a time when 
a child, afterwards born alive, must have been conceived is not 
in dispute, and where the wife subsequently confesses to adultery 
coupling her confession with a denial of her husband’s paternity 
of the child in question, and where the husband offers such 
confession in evidence of the wife’s adultery in a divorce suit ; 

The fact that access is not disputed takes the case out of the rule 
against admissibility of a parent’s evidence which is calculated 
to bastardize a child born of the marriage ; and 

The statement of the wife is admissible in evidence for this 
purpose, notwithstanding its inclusion of evidence affecting the 
legitimacy of the child. 

Russell v. Russell, 1924, P. 687, explained and distinguished, 

This was a poor person’s case and undefended ; but his 
lordship considered carefully the point raised and reserved 
judgment before arriving at his decision, which was based on 
a careful review of the decided cases, including especially the 
leading case of Russell v. Russell, supra. 


Warren v. Warren. 


Facts.—Lewis Frank Warren, a post office assistant of 
Marks Tey, Essex, who sued as a poor person, prayed for the 
dissolution of his marriage with Jessie Mary Warren. As 
originally filed, paras. 3 and 4 of the petition were as follows : 
“ (3) That since 1916 the said Jessie Mary Warren has 
frequently committed adultery with divers men whose names 
are unknown to your petitioner. (4) That on 5th April, 1923, 
the said Jessie Mary Warren was delivered of a male child 
whereof your petitioner is not the father, nor is the father 
thereof known to your petitioner.” By an amendment on 
23rd February last, the words in para. 4 after“ a male child ” 
were struck out, and the words “ the paternity whereof is in 
dispute” were substituted. The petitioner was married on 
12th May, 1913. There was a child, born in January, 1916. 
In the autumn of that year, his wife confessed to adultery 
with soldiers ; he forgave her, and lived with her until June, 
1922. In that month she paid a visit to her mother, and on 
her return in the middle of July she admitted that she had 
again committed adultery. She stayed in the same house 
with him until February, 1923, when she left. At that time 
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it was plain that she was pregnant. Before and after she left, 
she had written letters to him. He had ascertained that she 
gave birth to a child on 5th April, 1923. 

Decision.—Mr. Justice Swirr delivered judgment to the 
following effect :— 

Our law presumes that a child born in wedlock is the child 
of the husband of its mother. The only evidence by which 
the presumption that a child born in wedlock is legitimate 
can be rebutted is by proof that at the time of conception the 
husband had no sexual intercourse with his wife. This may 
be proved by independent evidence showing that they were 
physically apart at the moment when conception must have 
taken place—it may be proved by other means—but it is clear 
that it cannot be proved by the evidence either of the husband 
or the wife proving either non-access or non-intercourse. But 
when that has been said it seems to me that all Goodright v. 
Moss, 1777, 2 Cowp., 591, and Russell v. Russell, supra, lay 
down has been said. A statement by a husband that he has 
not been near his wife and has not had sexual intercourse with 
her is inadmissible ; a statement by a wife that her husband 
has not, at the time of her impregnation, had access to or 
intercourse with her is equally inadmissible ; I find, however, 
no authority for saying that a statement made or evidence 
given by a wife to the effect that whilst her husband had 
access to her and whilst, presumably, he was having inter- 
course with her she committed adultery, is to be excluded, 
but am convinced that if the access of the husband is not 
disputed, the wife’s possible belief and her allegation that the 
child was not the child of her husband are quite immaterial. 
However many men she has had connexion with, nothing can 
bastardize the child unless non-access of or non-intercourse 
by the husband can be proved. Her evidence and proof of her 
conduct and statements are admissible unless and until it is 
sought to prove by these means non-access or non intercourse. 
Until then the court will listen to such testimony and may well 
come to the conclusion that some of it is absolutely true, and 
that the rest of it is a mere opinion or guess on her part. It 
does so in this case. [am quite satisfied on the evidence that 
this woman committed adultery. 

CounsEL : M’Gorman. 

Souicitors : Attenboroughs. 








Cases of Last Week—Summary. 


In this appeal from the decision of Mr. Justice Row art in 
favour of the Crown in an income tax case, 


Roll-Royce the Court of Appeal affirmed the view of that 
Limited v. learned judge, who had held against the 


Short Company ona claim for relief against double- 
(Inspector income tax within British Possessions 
of Taxes). made by it under the Finance Act, 1920, 
Court of s. 27. The Company claimed relief from 
Appeal. British Income Tax on their Indian business 
2nd July. for the years 1921 and 1922 during which 
years they had paid Indian income tax on 
the net gains of the Indian business. Indian income tax 
is levied on the actual. profits of the year of assessment, 
whereas Britishincome tax is levied in the case of trade profits 
on the average of the last three years. In the last of the years 
1918, 1919, 1920, there had been a net loss on the Indian 
business; therefore under the averaging rule no British 
income tax was payable or paid in 1921 and again in 1922. 
But in those two years net profits were in fact made, so that in 
that year Indian tax was payable. The two forms of income 
tax not being ejusdem generis, the court held that the set-off 
of relief claimed by the company was not contemplated or 
permissible within the Finance Act, 1920, s. 27. 
The Court consisted of the Master or THE Ro ts, Lord 
Justice WARRINGTON, and Lord Justice ATKIN, 





CounsEL: Appellants: Latter, K.C., and Bremner; 
Respondents : Sir Douglas Hogg, K.C., and Hills. 
Soxicrtors: Claremont, Hayne- & Co. ; The Solicitor of 
Inland Revenue. 
In this case Mr. Justice ToMLIN dismissed proceedings brought 
by certain preference shareholders in a com- 


Industrial and pany asking for a declaration that certain 
General Trust _ resolutions passed at a meeting were invalid 
Ltd. v. Mann, on the ground that their effect was to write 
Byas & Co., off ten shillings a share on ordinary shares 
Limited. and thereby extinguish the rights of prefer- 
Mr. Justice ence shareholders to arrears of dividends, 
Tomlin. On 6th June, 1924, the defendant com- 
3rd July. pany issued a circular letter, notiees con- 


vening an extraordinary general meeting 
and meetings of the preference and ordinary shareholders, and 
forms of proxy for use at the various meetings. In the circular 
letter mentioned above it was stated that the preference share- 
holders would, as a set-off against the loss of dividend, be 
given free of charge one fully-paid ordinary share of 10s. for 
every 12} preference shares held. The object of these meetings 
was to give effect to proposals for writing 10s. a share off each 
ordinary share, extinguishing the right of the preference share- 
holders to large arrears of dividends for the three preceding 
years, and reducing the preference dividend for the future 
from 8 per cent. to 6 per cent. per annum. 

Resolutions abandoning the right to accrued preference 
dividends and sanctioning an alteration of the articles reducing 
the preference dividend were submitted to the preference 
shareholders’ meeting, and, though rejected on a show of 
hands, were passed by the majority required under art. 2 of 
the company’s articles of association, that is, a three-fourths 
majority of the votes given. 

The plaintiffs impugned the validity of the resolutions on 
the grounds following: (1) They alleged that the set-off of 
ordinary shares was illusory, as it did not exceed £8,598 in 
value, and against this the preference shareholders gave up 
arrears of dividend amounting to £103,176 and suffered a 
further loss of dividend of £8,598 per annum; (2) many 
holders of both preference and ordinary shares were admitted 
to vote as preference shareholders, although the effect of the 
resolutions was, as they alleged, to benefit the ordinary share- 
holders at the expense of the preference shareholders. The 
plaintiffs alleged that the passing of the resolutions in this 
manner was a fraud on the minority opposing the resolutions ; 
(3) the plaintiffs alleged that the proposals to which the resolu- 
tions were giving effect were inequitable ; and (4) the plaintiffs 
also alleged that the circular letter was misleading in certain 
particulars, 

Mr. Justice Tomurn delivered judgment in favour of the 
defendants to the following effect: he said he was satisfied 
that the scheme was put forward bona fide as being, in the 
opinion of the directors, a fair scheme for all concerned and 
in the best interest of the company as a whole. Having s0 
found, he had only to consider whether the scheme was s0 
outrageous that he had to come to the conclusion that those 
of whose honesty he was satisfied were so incapable of 
appreciating what was fair that they bad put forward a scheme 
such that no court would enforce it against a minority. 
The only question that remained was as to the alleged mis- 
leading statements in the circular letter. His lordship then 
proceeded to examine the criticisms made on the latter in some 
detail, and came to the conclusion that there was nothing in 
these criticisms to affect his decision. There was, in his 
opinion, no ground for attacking the validity of the resolutions. 
The action failed, and must be dismissed, with costs. 

CounsEL: Plaintiffs, Mr. Clauson, K.C., Mr. Vaisey, K.C., 
and Mr. R. Turnbull; defendants, Mr. Maugham, K.C., and 
Mr. Spens. 

Soxicrrors: Slaughter & May; Downing, Middleton avd 
Lewis, for Middleton & Co., Sunderland, 
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In this case a rule nisi had been granted on 25th June to an 
alien named Oscar Hurwitz, against whom 


Rex v. an order for extradition had been made at 
Governor of Bow Street, on a charge of being concerned 
Brixton Prison in obtaining money by false pretences in 
—ex parte Belgium. Hurwitz applied for a Writ of 
Hurwitz habeas corpus on the ground that there was 
Divisional no evidence to justify the order made. 
Court. The Divisional Court now discharged the 
6th July. rule nist. 


The only question in issue was whether 
there existed sufficient prima facie evidence to justify a 
committal for trial if the alleged offence had been committed 
in this country. According to the applicant’s affidavit, 
upon reading which the rule nisi had originally been granted, 
on 7th February, 1925, Hurwitz was at Antwerp, where he had 
an account at the Westminster Bank. A man named Ettman 
asked Hurwitz to assist him in cashing a banker's draft for 
275,000 francs, drawn by the Crédit Générale Liégois Bank, 


at Antwerp, upon the Banque Nationale of Belgium. Ettman. 


said that he could not draw more than 50,000 francs with less 
than four days’ notice, whereas he wanted the money to meet 
an obligation due two days later. Hurwitz accordingly 
agreed to pay the draft into his own account at the Westmin- 
ster Bank, and gave Ettman his cheque for that amount. It 
later was discovered that there was something wrong with the 
credit obtained by Ettman from the Crédit Générale Liégois. 

It was agreed by the Attorney-General, who appeared for 
the Crown, on the return of the rule nist, that if the facts 
stated in Hurwitz’s affidavit, as above, had been all the facts, 
there would not have been primd evidence against Hurwitz on 
which a committal could have been made under English 
procedure. But the facts sworn did not include certain 
additional matters which appeared on the depositions taken 
before the magistrate ; these showed that Ettman and Hurwitz 
were both aliens registered at the same address, and that 
both had opened accounts about the same time with the 
Westminster and Crédit Générale Liégois banks respectively. 
Ettman had obtained his credit draft from the latter bank 
by depositing with them a bill of exchange on a Sydney firm, 
who subsequently denied having any transaction with the 
drawer or having authorized him to draw. Ettman had 
disappeared, and the circumstances seemed to disclose a 
case for investigation into what might be a concerted pro- 
gramme between the two men. 

The court held that the rule »isi must be discharged. On 
the depositions, which should have been fully stated ia 
Hurwitz’s affidavit, but were so abbreviated so that material 
facts were omitted, it appeared that there was some evidence on 
which the magistrate could exercise his discretion to extradite 
the accused, so that the charge against him could be properly 
investigated abroad, where it would be open to him to show that 
his conduct had an innocent explanation. 

The court consisted of the Lord Chief Justice, Mr. Justice 
Avory, and Mr. Justice SHEARMAN. 

CounsEL: For the Crown: Sir Douglas Hoga, K.C. (Attor- 
ney-General), Giveen and Percival Clarke. For the Applicant : 
Roland Oliver, K.C., and Rowe. 

Soxicrrors: Lawrence Jones & Co.; Blake & Redden. 


In this case the petitioner, who had been convicted and sen- 
tenced to death for the murder of one Lopez, 


Young »v. in the British Protectorate of Swaziland, 
The King. applied for special leave to appeal against 
Privy Council. the conviction on the ground that the court 
7th July. which tried him had violated the laws of 


natural justice. Part of the material 
evidence against appellant was a dying deposition of Lopez 
taken down by a magistrate named Steward. The narrative 
of Lopez was taken down, with the assistance of two inter- 
preters, and after a lengthy series of questions had been put 
to and replied to by Lopez, of which no record had been kept. 





The narrative, based on the replies to those questions, was read 
over and interpreted to Lopez, who affixed his mark. It was 
contended that a statement of this kind, indirectly compiled 
out of answers made through interpreters, and not the direct 
product of the deceased’s own mind, was not admissible as a 
“dying declaration.” The Judicial Committee, however, 
held that the issue, that the prosecution offended “ natural 
justice,” the only one open to the appellant in an appeal 
from a colonial court in a criminal case, had not been estab- 
lished. Therefore, the petition for special leave to appeal was 
dismissed. 

The court consisted of Lords Cave (Chancellor), HALDANE, 
Saw. and Carson. 

CounsEL: For the Petitioner: 7. W. Morris. For the 
Respondent: S. E. Pocock. 

Soxicirors: Bircham & Co. ; Burchells. 


Here the Court of Appeal dismissed an appeal by the Inland 
Revenue from a decision of Mr. Justice 


Inland Rowlatt, on a case stated by the Com- 
Revenue missioners for the Special Purposes of the 
Commissioners Income Tax Acts, relating to the assessment 
‘v. Roberts. of super-tax for the fiscal year 1920-21 on 
Court of the owner of a business who, within the 
Appeal. year preceding that fiscal year, had trans- 
8th July. ferred his business to a joint stock company 


of which he was a shareholder. In arriving 

at super-tax the Surveyor of Taxes had added together 
(1) the profits of the firm for the year 1919-20 based on the 
three years’ average rule, plus (2) the dividend received by the 
appellant from the company in respect of that year. The 
Commissioners had struck out the latter amounton the ground 
that in the year of assessment the profits of the firm had been 
replaced by a dividend from the company, so that in effect the 
appellant was being taxed quite over in respect of this sum by 
charging him twice over, namely, once in respect of the profits 
the firm would have earned if it had continued in business for 
a whole year instead of transferring the business to the com- 
pany in the middle of that year, and again in respect of the 
actual dividend received for that period from the company— 
which two sums represented the same profits. Mr. Justice 
Rowlatt had affirmed the decision of the Commissioners on the 
point, and the Court of Appeal now upheld his judgment. 

The court consisted of the Master oF THE Rotts, Lord 
Justice WARRINGTON and Lord Justice ATKIN. 

CounseL: Crown, Sir Thomas Inskip, K.C. (Solicitor- 
General), and Hills ; respondent, Latter, K.C., and Bremner. 

Souicrrors : Solicitor of Inland,Revenue ; Field, Roscoe and 
Co., for Cameron, MacIver & Davie, Liverpool. 


New Order. 


COUNTY COURT, ENGLAND. 
Courts AND DiIsTRICTs. 
Tue County Court Districts (HULL AND PaTRINGTON) 
Orper, 1925. Datep June 26, 1925. 

I, George Viscount Cave, Lord High Chancellor of Great 
Britain, by virtue of Section 4 of the County Courts Act, 1888, 
(a) as amended by Section 9 of the County Courts Act, 1924, 
(6) and of all other powers enabling me in this behalf, do 
hereby order as follows :— 

1. The County Court of Yorkshire (East Riding) held at 
Kingston-upon-Hull and Patrington shall cease to be held at 
Patrington, and shall be held at Hull by the name of the 
County Court of Yorkshire (East Riding) held at Kingston- 
upon-Hull. 

2. This Order may be cited as the County Court Districts 
(Hull and Patrington) Order, 1925, and shall come into 
operation on the lst day of July, 1925, and the County Courts 
(Districts) Order in Council, 1899, (c) as amended, shall have 
effect as further amended by this Order. 

Dated the 26th day of June, 1925. Cave, C. . 
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New Forms. 


DRAFT STATUTORY FORM OF CONDITIONS OF SALE UNDER 
SECTION 46 OF THE LAW OF PROPERTY ACT, 1925 (15 GEo. V, 
c. 20), 

AND 

DRAFT STATUTORY WILL FORMS UNDER SECTION 179 OF THE 
LAW OF Property Act, 1925. 

The Lord Chancellor proposes to prescribe and publish the 
following Forms under ss. 46 and 179 of the Law of Property 
Act, 1925. Any observations upon these Forms should be 
addressed to The Permanent Secretary to the Lord Chancellor, 
House of Lords, S.W.1, and should reach him not later than 
the 5th August, 1925. 





STATUTORY FORM OF CONDITIONS OF SALE. 


Note.—These provisions will apply to contracts for the sale of 
land by correspondence, subject to any modification or any 
stipulation or intention to the contrary expressed in the 
correspondence. 

They may also by express reference thereto be made to apply to 
any contract for the sale of land, and may for this or any other 
purpose be cited as the Statutory Form of Conditions of 
Sale, 1925. 

1. The date for completion shall, unless otherwise agreed, 
be the first day after the expiration of seven weeks from the 
time when the contract is made, or if that day is a Sunday, 
Christmas Day, Good Friday or Bank Holiday, the next 
following working day. 

2. Place for completion.}—Completion shall take place at 
the office of the vendor’s solicitors, or if the vendor so requires 
at the office of the solicitors of his mortgagees, if any. 


3. Possession and apportionment of outgoings.}—(1) The 
purchaser paying his purchase money or, where a deposit is 
paid, the balance thereof, shall, as from the date fixed for 
completion (but subject to the execution of any conveyance 
which ought to be executed by him), be let into possession, 
or into receipt of rents and profits, and shall, as from that 
date, pay all outgoings, and up to that date all current rents, 
and all rates, taxes, and other outgoings shall (if necessary) 
be apportioned, and the balance shall be paid by or allowed 
to the purchaser on actual completion, and for this purpose 
the purchaser shall be liable to pay to the vendor a pro- 
portionate part of the current rents accrued in respect of the 
property up to the date fixed for completion : 

Provided that all rates shall be apportioned, so far as 
practicable, according to the period for which they are intended 
to provide, and not as running from the dates when the same 
are made or allowed. 

(2) Where as respects any rate the date fixed for completion 
falls between the expiration of the period for which the last 
rate was made and the making of a new rate. the new rate 
shall, for the purposes of this condition, be deemed to have 
been made at the same rate in the pound as that at which 
the last rate was made, and slrall be calculated from day to day. 


4. Interest on purchase’ money.}—(1) If from any cause 
whatever (save as hereinafter mentioned), the completion of 
the purchase is delayed beyond the date fixed for completion, 
the purchase money, or where a deposit is paid, the balance 
thereof, shall bear interest at the rate of £5 per cent. per 
annum, from the date fixed for completion to the day of actual 
payment thereof. 

(2) Provided that, if delay in completion arises from any 
other cause than the purchaser’s own act or default the 
purchaser may— 

(a) at his own risk, deposit the purchase money, or where 
a deposit is paid, the balance thereof, at any bank in 
England or Wales, in his own name or otherwise, and 

(6) give notice in writing forthwith of such deposit to the 
vendor or his solicitors. 

and in that case the vendor shall be bound to accept the 
interest, if any, allowed thereon, as from the date of such 
deposit, in lieu of the interest accruing after the date of the 
deposit, which would otherwise be payable to him under this 
condition. 

(3) No interest shall become payable by the purchaser if 
delay in completion is attributable to— 

(a) a refusal by the vendor to deduce title in accordance 
with the contract, or to give an authority to inspect the 
register kept under the Land Registration Act, 1925, or to 
convey ; or 

(b) any other wilful act or default of the vendor or his 
Settled Land Act trustees. 

(4) The vendor shall, as from the date when interest becomes 
payable under this condition, have the option (to be exercised 





by notice in writing) of taking an apportioned part of the 
rents and profits, less apportioned outgoings, up to the date 
of actual completion, in lieu of the interest otherwise payable 
under this condition ; and, if the said option is exercised, the 
same payments, allowances and apportionments shall be made 
as if the date fixed for completion been the date of actual 
completion. 

The said option shall not be exercisable in any case in which 
sub-clause (2) of this clause applies. 

5. Delivery of abstract.}—(1) The vendor shall deliver to 
the purchaser or his solicitor— 

(a) an abstract of the title to the property sold, or 
(b) in the case of land registered with an absolute or good 
leasehold title, the particulars and information which ought 
to be furnished in lieu of an abstract, with a written authority 
to inspect the register, 
and, in either case, within fourteen days from the date when 
the contract was made. 

(2) Where land is registered with a possessory or qualified 
title, the abstract (if any) shall only relate to estates, rights, 
and interests, subsisting or capable of taking effect prior to 
the date of first registration, or excluded from the effect of 
first registration, and dealings therewith, and subject as afore- 
said, the foregoing provisions relating to absolute or good 
leasehold titles, shall apply. 

6. Requisitions.}—(1) The purchaser shall within fourteen 
days after the actual delivery of the abstract, or of the said 
particulars and information, whether or not delivered within 
the time prescribed, send to the solicitors of the vendor a 
statement in writing of all the objections and requisitions 
(if any) to or on— 

(a) the title or evidence of title, 
(b) the abstract or the said particulars and information, 
(c) the contract, as respects matters not thereby speci- 
fically provided for, 
and subject thereto the title shall be deemed accepted. 

(2) All objections and requisitions not included in any 
statement sent within the time aforesaid, and not going to the 
root of the title, shall be deemed waived. 

(3) An abstract or the said particulars and information 
though in fact imperfect, shall be deemed perfect, except for 
the purpose of any objections or requisitions, which could 
not hese been taken or made on the information therein 
contained. 

(4) An answer to any objection or requisition shall be 
replied to, in writing, within seven days after delivery thereof 
and, if not so replied to, shall be considered satisfactory. 


7. Power to rescind.}—(1) If the purchaser shall take or 
make any objection or requisition, which the vendor is unable 
to remove or comply with, and the purchaser shall not with- 
draw such objection or requisition within ten days after being 
required, in writing, so to do, the vendor may by notice in 
writing delivered to the purchaser or his solicitor and not- 
withstanding any intermediate negotiations, rescind the 
contract. 

(2) This condition does not apply so as to prevent the 
enforcemeht by a purchaser, of any right conferred on him, by 
section forty-two of the Law of Property Act, 1925. 

(3) If the contract is so rescinded the vendor shall, within 
one week after default is made in complying with the require- 
ment to withdraw the objection or requisition, repay to the 
purchaser his deposit money (if any), but without interest, and 
the purchaser shall return forthwith all abstracts and papers 
in his possession, belonging to the vendor, and shall not make 
any claim on the vendor for costs, compensation or otherwise. 


8. Preparation of conveyance.}—(1) The conveyance or 
instrument of transfer to the purchaser, shall be prepared by 
him and at his own expense, and the draft thereof shall be 
delivered at the office of the solicitors of the vendor at least 
ten days aefore the date fixed for completion, for perusal and 
approval on behalf of the vendor and other necessary parties 
(if any). 

(2) The engrossment of such conveyance or transfer, for 
execution by the vendor and other necessary parties (if any), 
shall be left at the said office within four days after the draft 
has been returned approved on behalf of the vendor and other 
necessary conveying parties (if any). 

(3) Delivery of a draft or of an engrossment shall not 
prejudice any outstanding requisition. 

9. Power for vendor to resell after notice.}—(1) If the 
purchaser shall neglect or fail to perform his part of the con- 
tract the vendor may give to the purchaser or to his solicitor 
at least twenty-one days’ notice in writing specifying the 
breach and requiring the purchaser to make good the default 
before the expiration of the notice, 
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(2) If the purchaser does not comply with the terms of the 
said notice— 

(a) the deposit money, if any, shall, unless the court 
otherwise directs, be forfeited to the vendor, or, in the case 
of settled land, to his Settled Land Act trustees ; 

(6) the vendor may resell the property without previously 
tendering a conveyance or instrument of transfer to the 
purchaser ; 

and the following provisions shall apply. 

(3) Any resale may be made, by auction or private contract, 
at such time, subject to such conditions, and in such manner 
generally, as the vendor may think proper, and the defaulting 
purchaser shall have no right to any part of the purchaase 
money thereby arising. 


STATUTORY WILL FORMS. 


1. Short title.}—The forms hereinafter contained may be 
cited as the Statutory Will Forms, 1925, and are divided into 
two groups called Part I and Part II respectively. 


2. Manner of application.}—The Forms in Part I may be 
incorporated in a will by a general reference to that Part, and 
the Forms in Part I and Part II or any of them may be incor- 
porated in a will in manner indicated in the Schedule hereto 
or in any other manner indicating an intention to incorporate 
them, and in the case of Forms in Part II also indicating what 
property or disposition is to be affected thereby. 


3. Interpretation.}—(1) In any form when incorporated 
in a will— 

(i) The provisions thereof shall have effect subject 
to the express provisions of the will ; 

(ii) ‘‘ Disposition ’? means a devise, bequest, and a testa- 
mentary appointment, whether in exercise of a general or 
special power and includes a disposition under the statutory 

wer to dispose of entailed interests by will ; ‘‘ dispose of ” 

as a corresponding meaning ; and references to a testator’s 
property include property which he disposes of in exercise 
of @ power ; 

(iii) ‘‘ The trustees ’’ mean the trustees appointed by the 
testator either generally or for a specific purpose, as the case 
may require, and the persons who by appointment by the 
court or otherwise become the trustees, and include his 
personal representatives, when acting as his trustees ; 

(iv) ‘‘ Authorised investments’’ mean investments 
authorised by the will creating the trust, for the investment 
of any money subject to the trusts of the will, or by law ; 

(v) Other words and expressions have the same meanings 
as in the Law of Property Act, 1925; 


FORMS. 
Part I. 


FoRMS WHICH MAY BE APPLIED EITHER GENERALLY OR 
BY SPECIFIC REFERENCE. 


Form 1. 


Confirmation of settlements. 

I confirm every settlement of property made by me which 
is subsisting at my death, and subject to any express provision 
to the contrary in my will, the provisions made by my will 
for the benefit of persons beneficially interested under any 
such settlement, shall be in addition to, and not in satisfaction 
of, those made, or covenanted to be made by me in such 
settlement. 

Form 2. 
Meaning of ‘‘ personal chattels.’’ 

(1) ‘‘ Personal chattels ’’ shall mean “ carriages, horses, 
“ stable furniture and effects (not used for business purposes), 
‘“* motor cars and accessories (not used for business purposes), 
‘* garden effects, domestic animals, plate, plated ariicles, linen, 
“china, glass, books, pictures, prints, furniture, jewellery, 
** articles of household or personal use or ornament (including 
“ wearing apparel), also musical and scientific instruments and 
“ apparatus, wines, liquors, and consumable stores, but shall 
“not include any chattels used at my death for business 
‘* purposes, nor money or securities for money.” 

(2) But a general disposition of personal chattels shall take 
effect subject to any specific disposition. 

Form 3. 
Inventories and provisions respecting chatteis. 

(1) An inventory of chattels given by my will, otherwise 

than by way of absolute gift, shall be made in duplicate, one 

art shall be retained by the trustees and the other part shall 
G delivered to the person of full age for the time being 
entitled to the use or possession of the chattels, in this clause 
called the “‘ usufructuary.”’ 

(2) A receipt shall be signed by the usufructuary, at the 
foot of the inventory retained by the trustees. 


(3) The inventory delivered to the usufructuary shall, if he 
so requires, be signed at the foot thereof by the trustees. 

(4) On any change of the right to the use or possession of 
the chattels, a new receipt shall be signed by the usufructuary 
at the foot of the inventory retained by the trustees. 

(5) Where, by reason of the exercise of any power to sell, 
exchange, purchase, alter the fashion of, or otherwise deal 
with the chattels, or of any destruction or loss of any chattel, 
the inventories become inaccurate, the inventories shall be 
altered and re-signed, or new inventories shall, if convenient, 
be made and signed. 

(6) The trustees may, at their discretion, exclude from an 
inventory, any chattels which, by reason of their trifling value 
or wearing out nature, they may consider ought to be so 
excluded. 

(7) Where the chattels have been delivered to the usu- 
fructuary and a receipt is given therefor, the trustees, so long 
as the usufructuary remains entitled to the use of the chattels, 
shall not be liable in any way— 

(a) for any unauthorised disposition thereof or dealing 
therewith, 

(b) to see to the insurance (so far as the same are capable 
of being insured) repair, or safe custody of the chattels, 

unless and until required, in writing, to insure the chattels or 
to take any proceedings in reference thereto, by some person 
beneficially interested in the chattels or by his guardian, 
committee or receiver, and unless also due provision be made, 
to the satisfaction of the trustees, for the payment of the costs 
of insurance or of any proceedings required to be taken. 

(8) Where there is no person of full age and capacity entitled 
to the use of the chattels, the trustees may, during the period 
of disability make such arrangements for the safe custody, 
repair, insurance and use of the chattels, as, having regard to 
the circumstances of the case, they may in their absolute 
discretion, think expedient. 

Form 4. 
Legacies to charities. 

The receipt of the treasurer or other proper officer of a 
charitable institution to which a legacy is given by my will 
shall be a complete discharge to my personal representatives. 

Form 5. 

The following provisions shall have effect in regard to any 
annuities or annuity given by my will— 

(1) The trustees may, and (if so requested by or on behalf 
of any person beneficially interested in the property affected), 
shall, as soon as may be after any annuity commences to 
accrue, set apart in their names or under their control, 
authorised investments, to provide a fund, the income 
whereof, will be sufficient, in the opinion of the trustees, to 
produce an annual sum equal to the amount of the annuities 
for the time being payable under my will. 

(2) The income or, if necessary, the capital of the fund so 
appropriated, shall be applied in payment of every subsisting 
annuity. P 

(3) Until a fund shall be so appropriated, my residuary 
estate shall stand charged with the payment of every 
subsisting annuity, but, after appropriation, the said estate 
shall be thereby discharged therefrom. 

(4) The appropriated fund, or, where more than one 
annuity is bequeathed, such parts thereof as, in the opinion 
of the trustees, may not be required to answer any subsisting 
annuity, shall, on the cesser of an annuity, fall into my 
residuary personal estate. 

(5) Accordingly, as each annuity ceases, tlte trustees may 
treat as part of my residuary personal estate, the whole or a 
corresponding part of the appropriated fund, as the case may 
require, retaining only such part thereof (if any) as may, 
from time to time in their opinion, be sufficient to produce, 
by the income thereof, an annual sum equal to the amount 
of any subsisting annuities. 2 

(6) Any surplus income of the appropriated fund shall 
be applied in the same manner as the income of my residuary 
personal estate. ey : 

(7) The trustees may, at their discretion, vary any of the 
investments for the time being representing the appropriated 
fund for other authorised investments. 

(8) In this clause “‘ annuity” includes any periodical 

ayment (not being a rentcharge) for life or other terminable 
interest. 
Form 6. 
Power of appropriation. 

(1) The power of appropriation conferred by the Administra- 
tion of Estates Act, 1925, shall be exercisable by the trustees, 
without any of the consents made requisite by that Act. 

(2) So far as practicable, the trustees shall give one month’s 
notice, at least, of an intended appropriation, to the persons 
whose consent would, but for this clause, be required under 
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that Act; but a purchaser shall not be concerned to see or 
inquire whether any such notices have been given. 
(3) In this clause ‘ trustees”? includes my personal 
representatives. 
Part II. 
FORMS WHICH CAN ONLY BE APPLIED BY SPECIFIC 
REFERENCE. 
Form 7. 
Trusts of a settled legacy. 
Any legacy of money or investments to which this clause is 
applied shall be subject to the following provisions :— 

(1) The trustees shall stand possessed of the legacy upon 
trust to invest the same in their names or under their control 
in any authorised investments, with power, at the like 
discretion, to vary the investments thereof for others of a 
like nature. 

2) The trustees shall stand possessed of the legacy, and 
of the investments representing the same and all statutory 
accumulations, if any, of income thereof, hereinafter included 
in the description of such legacy upon trust to pay the income 
thereof to the legatee during the life of the legatee. 

(3) After the death of the legatee, the capital and income 
of the legacy shall be held— 

In trust for all or any one or more exclusively of the 
other or others, of the issue of the legatee, whether 
children or remoter descendants, at such time, and if 
more than one in such shares, with such provisions for 
maintenance, education, advancement, and otherwise, at 
the discretion of any person or persons, and with such 
gifts over, and generally in such manner, for the benefit 
of such issue, or some or one of them, as the legatee shall, 
by deed, revocable or irrevocable, or by will appoint ; but 
so that, under any appointment, a child shall not, other- 
wise than by way of advancement, take a vested interest, 





except upon attaining the age of twenty-one years or | 


upon marriage. 

And in default of and until and subject to any such 
appointment 

In trust for all or any the children or child of the 
legatee, who attain the age of twenty-one years, or marry 
under that age, and if more than one in equal shares. 

(4) Any child of the legatee, who, or whose issue, takes 
any part of the legacy under any appointment by the 
legatee, shall not, in the absence of any direction by the 
legatee to the contrary, take any share in the unappointed 
part without bringing the share or shares appointed to him 
or his issue into hotchpot and accounting for the same 
accordingly. 

(5) If the legatee shall not have any child who, under 
the trusts in default of appointment hereinbefore contained, 
attains a vested interest in the legacy, then, subject to the 
trusts and powers hereinbefore expressed in favour of the 
legatee and his issue, the legacy and the income thereof and 
all statutory accumulations, if any, of income shall fall into 
and form part of my residuary personal estate. 

(¢) The legatee may, notwithstanding any of the trusts 
hereinbefore expressed conterning his legacy, from time to 
time or at any time by deed, revocable or irrevocable, or by 
will, appoint to or for the benefit of any spouse who may 
survive the legatee, during the residue of the life of such 
spouse or for any less period (and subject or not to any 
conditions, and with such gifts over, and discretionary or 
other trusts for the benefit of the spouse and issue of the 
legatee, as the legatee may think fit), all or any part of the 
annual income of the legacy of the legatee, or of so much 
thereof as shall not, before the death of the legatee, have 
been paid or applied under any power affecting the same. 

And, upon any such appointment, the trusts and powers 
limited to take effect after the death of the legatee, shall 
take effect subject to the interest limited by any such 
appointment : 

Provided that the power last aforesaid, to appoint by 
deed, shall not be exercisable by a woman while under 
coverture. 

Form 8. 
Administration trusts. 

Any property disposed of by my will (otherwise than in 
exercise of a special power) to which this clause is applied 
shall be subject to the following provisions : 

(1) The property shall be held— 

(a) as to the real property, if any, including chattels 
real, upon trust to sell the same, and 

(6) as to the personal property, if any, upon trust to 
call in, sell, and convert into money such part thereof as 
may not consist of money. 

(2) The trustees shall have power to postpone such sale 


and conversion for such a period as they, without being | 


liable to account, may think proper. 


(3) A reversionary interest shall not be sold, until it falls 
into possession, unless the trustees see special reason for sale. 

(4) The trustees shall out of the net money to arise from 
the sale and conversion of the property (after payment of 
costs) and out of any ready money of mine, included in the 
disposition, pay or provide for— 

(a) my funeral and testamentary expenses ; 

(6) my debts, except charges on other property of mine 
so far as those charges are discharged out of the property 
primarily charged therewith under the Administration 
of Estates Act, 1925 ; 

(c) the duties, payable out of capital on my death, 
and not charged on or primarily payable out of other 
property ; 

(d) any other liabilities properly payable out of the 
property, or the proceeds of sale thereof ; 

(e) the legacies (including money directed to be paid 
by my will), and annuities bequeathed by me, but so that 
all legacies and annuities, and the duty on all legacies 
and annuities bequeathed free of duty, shall be paid 
primarily out of personal property, if any, included in the 
disposition. 

(5) The trustees may invest, in their names or under their 
control, the residue of the said money, or so much thereof 
as may not have been distributed, in any authorised invest- 
ments, with power, at their discretion, to vary such invest- 
ments for others of a like nature. 

(6) The income (including net rents and profits of real 
property and chattels real, after payment of rates, taxes, 
rent, costs of insurance and of repairs and other outgoings 
properly attributable to income) of so much of the property 
as is not required for the administration purposes aforesaid, 
shall, however the property is invested, as from my death, 
be treated and applied as income ; and for that purpose any 
necessary apportionment may be made between capital 
and income. 

(7) Provided that— 

(a) statutory accumulations of income made during a 
minority, or pending a contingency, or accumulations 
made under an express trust for accumulation,-may be 
added to capital ; 

(6) income may be applied in effecting and maintaining a 
leasehold sinking fund policy, or may be set aside and 
invested for providing a fund to answer any liabilities 
which in the opinion of the trustees ought to be borne by 
income ; 

(c) the trustees may in their discretion adjust, in such 
manner as they shail think fit, having regard to the 
circumstances of the case, the incidence, as between 
capital and income of the payments made in due course 
of administration. 


Form 9. 


Trusts for spouse for life with power to appoint to issue and 


gift over to them. 
Any property disposed of by my will (otherwise than in 


exercise of a special power) to which this clause is applied shali 
be subject’/to the following provisions :— 


(1) The property (including the investments for the time 
being representing the same) shall be held upon trust to 
pay the income thereof to my spouse for life. 

(2) After the death of my spouse, the capital and income 
of the property shall be held— 

(i) In trust for all or any one or more, exclusively of 
the other or others, of my issue, whether children or 
remoter descendants, at such time, and if more than one 
in such shares, with such provisions for maintenance, 
education, advancement and otherwise, at the discretion 
of any person or persons, and with such gifts over, and 
generally in such manner, for the benefit of such issue, 
or some or one of them, as my spouse shall, by deed, 
revocable or irrevocable, or by will, a ; but so that, 
under any appointment, a child shall not, otherwise than 
by way of advancement, take a vested interest, except 
upon attaining the age of twenty-one years or upon 
marriage. 

(ii) And in default of and until and subject to any such 
appointment in trust, in equal shares if more than one, 
for all or any my children or child whe survive me and 
attain the age of twenty-one years or marry under that 
age, and for all or any of the issue living at my death 
who attain the age of twenty-one years or marry under 
that age of any child of mine who predeceases me, such 
issue to take through all degrees, according to their stocks, 
in equal shares if more than one, the share or shares 
which his or their parent would have taken if living at 
my death, and so that no issue shall take whose parent is 
living at my death and so capable of taking. 
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(3) Any person who, or whose issue, takes any part of 
the property, under any appointment by my spouse, shall 
not, in the absence of any direction by my spouse to the 
contrary, take any share in the unappointed part, without 
bringing the shares appointed to such person or his issue 
into hotchpot, and accounting for the same accordingly. 

Form 10. 
Trusts for spouse and issue, without a power of appointment. 
Any property disposed of by my will (otherwise than in 
exercise of a special power) to which this clause is applied 
shall be subject to the following provisions :— 

(1) The property (including the investments for the time 
being representing the same) shall be held upon trust to pay 
the income thereof to my spouse for life. 

(2) After the death of my spouse the capital and income 
of the property shall be held in trust, in equal shares if more 
than one, for all or any my children or child, who survive 
me and attain the age of twenty-one years cr marry under 
age, and for all or any of the issue living at my death, who 
attain the age of twenty-one years or marry under that age, 
of any child of mine who predeceases me, such issue to take 
through all degrees, according to their stocks, in equal 
shares, if more than one, the share or shares which his or 
their parent would have taken if living at my death ; and 
so that no issue shall take whose parent is living at my 
death and so capable of taking. 


SCHEDULE. 





Incorporation of ali the Forms in Part J. 

All the forms contained in Part I of the Statutory Will 
Forms, 1925, are incorporated in my will [subject to the 
following modifications, namely * }. 

* Here insert the modifications (if any). 

Incorporation of specified Forms from Part I. 

he following forms contained in Part I of the Statutory 
Will Forms, 1925, shall be incorporated in my will :— 

[Specify those of the following forms which it is desired to 
incorporate. ] 

Form 1 (Confirmation of settlements). 

Form 2 (Meaning of ‘* personal chattels ’’). 

Form 3 (Inventories and provisions respecting chattels). 

Form 4 (Legacies to charities). 

Form 5 (Directions respecting annuities). 

Form 6 (Power of appropriation). 
[Subject to the following modifications, namely * }. 
* Here insert the modifications (if any). 


Incorporation of specified Forms from Part II. 
Form 7. 
Trusts of a Settled Legacy. 

Form 7 of the Statutory Will Forms, 1925, is incorporated 
in my Will, and shall apply to the following legacies * 

[subject to the following modifications Tf ]. 

* Here insert the legacies of money or investments to be 
settled. 

+ Here insert the modifications (if any). 

Form 8. 
Administration Trusts. 

Form 8 of the Statutory Will Forms, 1925, is incorporated 
in my will, and shall apply to * [subject to 
the following modifications ft 2 

*Here insert description of property to be held upon 
administration trusts. 

+ Here iisert the modifications (if any). 

Form 9. 
Trusts for Spouse for life with power to appoint 
to issue and gift over to them. 

Form 9 of the Statutory Will Forms, 1925, is incorporated 
in my will, and shall apply to * {subject to 
the following modifications f : 

* Here insert description of the property to be held on trusts 
for spouse for life with power to appoint to issue and gift over 
to them. 

+ Here insert the modifications (if any). 

Form 10. 

Trusts for Spouse and issue without a power of appointment. 

Form 10 of the Statutory Will Forms, 1925, is incorporated 
in my will, and shall apply to * [subject to 
the following modifications ft j 

* Here insert description of the property to be held on trusts 
for spouse and issue without power of appointment. 

+ Here insert the modifications (if any). 





The Law Society. 
ANNUAL MEETING. 

The annual general meeting of The Law Society took place 
at the Society’s Hall, on Friday, the 10th inst., Mr. W. H. 
Norton (Manchester), President, occupying the chair. Among 
the members of the Council present were Mr. H. Gibson, 
Vice-President, Mr, W. Austin (Luton), Mr. H. R. Blaker 
(Henley-on-Thames), The Right Hon. Sir William James 
Bull, Bart., M.P., Mr. L. B. Carslake, Mr. G. H. Charlesworth 
(Manchester), Mr. A. H. Coley (Birmingham), Sir R. W. Dib- 
din, Mr. H. A. Dowson (Nottingham), Mr. W. H. Foster, 
Mr. T. M. Francis (Cambridge), Mr. W. W. Gibson, B.A., 
LL.M. (Newcastle-on-Tyne), Sir J. R. B. Gregory, Mr. D. H. 
Herbert, M.P., Mr. L. W. North Hickley, Mr. R. F. W. Holme, 
B.A., Mr. A. M. Ingledew (Cardiff), Mr. C. Mackintosh, LL.D., 
The Right Hon. Sir Donald Maclean, K.B.E., Mr. P. H. 
Martineau, B.A., Mr. C. G. May, Lieut.-Col. S. T. Maynard, 
T.D. (Brighton), Sir C. H. Morton (Liverpool), Mr. R. A. Pin- 
sent (Birmingham), Mr. H. G. Pritchard, Mr. R. W. E. L. 
Poole, B.A., Mr. G. S. Pott, Mr. S. Saw, Mr. F. E. J. Smith, 
M.A., Mr. R. M. Welsford, M.A., LL.B., Mr. B. A. Wightman, 
M.A., LL.M. (Sheffield), and Mr. M. Woodhouse; with 
Mr. E. R. Cook (Secretary and Mr. H. E. Jones (Assistant 
Secretary ). 

PRESIDENT AND VICE-PRESIDENT. 

Mr. Herbert Gibson was elected President, and Mr. Henry 
Coley (Birmingham), Vice-President. 

The PRESIDENT expressed his great pleasure in declaring 
those gentlemen elected, to whom he was sure the members 
would desire a very happy year. Speaking for himself, his 
year of office had been very pleasant, although a somewhat 
strenuous one, owing largely to the distance he lived from 
London. The pleasantness of the year had been contributed 
to enormously by the loyal, hearty and cordial support he had 
always received from his colleagues on the Council, and by the 
able support and constant assistance which had been given 
by Mr. Cook and the excellent staff. 

CENTENARY OF THE SOCIETY. 

Mr. HERBERT GIBSON returned thanks, observed that he 
should enter on his office with some definite apprehensions, 
but he should do so with the strong determination to do 
his very best to uphold and further the interests, collective 
and individual, of the Society. This was the centenary 
year of the Society’s existence. The arduous and unselfish 
labours of notable members of the profession, with the support 
of the profession as a whole, had built up the Society into 
what he might call a national institution of a high position, 
entrusted with very high responsibilities. He was sure 
that the Council would have the hearty co-operation of all 
the members in their efforts to make the centenary celebration 
successful and fitting in every way, and worthy of the occasion 
of the Society, and of the profession as a whole. 

Mr. CoLrEy also returned thanks, expressing his gratitude 
as a country member for the honour that had been done to 
him. He recognised that the honour carried with it duty, 
and he would undertake to discharge the office to the best of 
his ability. 

The PRESIDENT said that it had been an increased gratifica- 
tion to him to have been President in the actual centenary 
year. The various functions in connection with the celebra- 
tion of the occasion would take place in October, and they were 
in very safe hands; but the actual centenary was on 2nd June 
last. 

VACANCIES ON COUNCIL. 

The PRESIDENT said there were twelve vacancies on the 
Council, ten of which were caused by retirements in rotation 
and two by resignations of Mr. Weedon Dawes and the Hon. 
R. E. Lyttleton, and the following nominations had been 
made: Messrs. George Dudley Colclough, Alfred Henry Coley 
(Birmingham), Charles Augustus Davis, Douglas Thornbury 
Garrett, Sir John Roger Burrow Gregory, Mr. Randle Fynes 
Wilson Holme, Mr. Charles Mackintosh, Sir Donald Maclean, 
Mr. Arthur Croke Morgan, Sir Charles Henry Morton (Liver- 
pool), Mr. Harry Goring Pritchard, Mr. Samuel Saw (Green- 
wich), Mr. Herbert Harger Scott (Gloucester), and Mr. Francis 
Edward James Smith. He was authorised to say that Mr. 
Garrett would withdraw his nomination. There were, theretore 
thirteen candidates for the twelve vacancies, and an election 
by ballot would be necessary. He appointed the following 
to act as scrutineers : Mr. E. A. Bell, Mr. Montgomery White, 
Mr. H. L. Staffurth (Bognor), Mr, Guilford Lewis, and Mr. 
H. W. B. Knight. 

AUDITORS. 

The following were elected as auditors of the Society's 
accounts for the year ensuing: Mr. J. 8S. Chappelow, F.C.A., 
Mr. Percy Jennings, and Mr. H, C. King. 
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SocieTy’s ACCOUNTS. DISCIPLINE COMMITTEE. 

The PRESIDENT moved the adoption of the account of 
income and expenditure for the year ending 3lst December 
last. He said a great debt of gratitude was owed by the 
Society to Mr. North Hickley (the Chairman of the Finance 
Committee) for the care and constant attention he had given 
to the accounts. 

Mr. Norru HICKLEY, in seconding the motion, said that 
the income of the Society on the account appeared as £1,700 
more than that of last year, but that was due, to the extent of 
£780, to a slight difference in the form of the account, and 
was really only a bookkeeping matter. An additional sum 
of £500 had been received from the Treasury on account of the 
Discipline grant, and this with the increase in membership 
made up the amount, so there was really very little difference 
in the figures of this and the previous year. He thought the 
additional grant made by the Treasury was more than justified, 
having regard to the work done by the Discipline Committee. 
Seventy-two applications were heard and adjudicated upon 
by them, and he was glad to say that a very large proportion 
of these were found to be not such as the Society could 
interfere in. There was no doubt that the new method by 
which the Society dealt with these matters was not only very 
much more satisfactory to the country, but saved it a very 
large annual sum. They owed a debt of gratitude to the 
Committee, for their work represented most arduous and 
unpleasant duties. He thought it must be said that never 
from the day the Committee was instituted had they had so 
strong a court as during the last year. On the expenditure 
side of the account, an increase was shown over last year of 
about a thousand pounds, which increase was practically 
accounted for by the cost to the Society of entertaining the 
American Bench and Bar. He did not suppose there was one 
member of the Society but would think that that was an 
expenditure which they owed to themselves to make. One or 
two items showed at first sight an alarming increase. The 
cost for postage, for instance, had exceeded that of last year 
by £580. But of that amount £380 was incurred by the issue 
of the new edition of the Society’s publications, which, owing 
to the war, was long overdue. The item also involved the 
heavy expenditure caused by two ballots which were demanded 
during the year—a matter of £200. He hoped that members, 
before committing the Society to the heavy expense necessary 
in the case of a ballot, would hesitate, though this, of course, 
should not weigh where the matter was one of importance. 
Seven hundred and thirty pounds had been spent on the 
Society’s publications. This was the third year that that 
figure had appeared, and it would be the last year. It would 
disappear in the future. 

LEGAL EDUCATION. 

The articled clerks’ account and the legal education account 
had grown in income and in expenditure, but this must be 
expected. The cost of education must increase, but the Society 
was giving good value for the money spent. At any rate, the 
present generation of solicitors was doing what it could to 
ensure that there should be no excuse for the ignorance of 
students of the principles of the law. The balance on the 
articled clerks’ account was a very substantial one. It 
amounted to £6,914, and it had been invested in Conversion 
Loan. He hoped it would grow to such a figure as would 
enable the provision of a school—perhaps he might use a more 
ambitious term, a college, which would be worthy in every 
sense of the Society and of the profession, and be of real 
benefit, not only to them, but to the country. Turning to the 
balance sheet, the mortgage on the Society’s premises dis- 
appeared, and with it the last record, so far as the Council 
were concerned, of the war. The current year was a memorable 
one. He had acted up to his principles as the Society’s 
treasurer and had been as mean as he dared. His accounts 
next year would show a considerable expenditure on the 
centenary celebration, but he did not think the members 
would censure him on that ground twelve months hence. In 
conclusion, he expressed his thanks to the lay auditors, Mr. 
C. M. Maxwell and Mr. Percy Jennings, and to the professional 
auditor, Mr. J. S. C. Chappelow, to the chief cashier, Mr. Ryall, 
to the secretary, Mr. Cook, and the rest of the staff, without 
whose help, so generously given, his duties would indeed have 
been arduous, 

The motion was unanimously agreed to. 

ANNUAL REPORT. 

The PRESIDENT moved the adoption of the annual report. 
He said he believed there were one or two misguided individuals 
who had been heard to ask what The Law Society did for the 
profession. The very complete and exhaustive report, he 


would suggest, was an admirable answer to anyone raising that 
question. 
Mr. HERBERT GIBSON seconded the motion. 








Mr. Epwarp A. BELL said he had pleasure in adopting the 
President’s words, ‘‘ exhaustive and inclusive report.’”’ There 
were so many matters in the report that it would be injudicious 
to attempt to deal with a great number, but there were one or 
two to which it might be useful to draw attention. 


THe Jury SYSTEM. 


sideration the grand jury system. The report referred to 
the resolution passed at the general meeting in January 
requesting the Council to consider and report upon the system 
of trial by jury as at present conducted. The Council referred 
the matter to the Parliamentary Committee, who reported 
that they agreed with the suggestions of the Departmental 
Committee of 1913 as follows: ‘ (1) That the division of juries 
into special and common be maintained. (2) That trial by 
jury remain as of right in all criminal cases. (3) That trial 
by jury in common law civil cases remain as of right where the 
parties to an action agree to such mode of trial. (4) That in 
cases affecting personal character trial by jury remain as of 
right to either party to anaction. (5) That in all other common 
law actions it be left for the Master or the Judge to determine 
whether the case is one that requires a jury, and, if so, whether 
a special or common jury. (6) That these reforms be effected 
by new Rules of the Supreme Court on the lines of the draft 
given as an appendix to the report. (7) That the number of 
the jury continue to be twelve, but that in the event of the 
death, illness or other default of any member of a jury the 
case should be allowed to proceed with a jury of only eleven, 
and that the verdict given by them should be accepted as 
valid.”’ He believed the beneficial effects of the Grand Jury 
Suspension Act of 1917, so far as time and expense were 
concerned, were acknowledged, and he thought the public 
view was that the grand jury system should no longer exist. 
The system had been established from time immemorial. 
Grand jurors originally were ‘‘ good and lawful men,” who 
filled the place at present occupied by the Public Prosecutor. 
Now we had the Director of Public Prosecutions, who really 
performed most of the functions the grant jury were formerly 
called upon to exercise. One or two points might be taken into 
consideration by the Council Grand juries were not required 
at Quarter Sessions, but only for Assizes. The attendance 
was required before trial, not only of the grand jurymen— 
which attendance was not desired by the majority—but 
also of every witness who was to give evidence before the 
Assizes. That meant the double attendance of witnesses, and 
in many cases double expense and other expenditure at a time 
when there was a cry for economy in Government matters. 
He thought it would do great service if the Council would make 
representations with the object of bringing about an alteration 
ofthe system. To give an instance—recently there was a case 
which required the attendance of witnesses from all over the 
country, who were brought up at very great expense, and when 
they got before the grand jury, not one of them was called. 
The grand jury performed its functions on the recommenda- 
tion of the judge, or the recorder, as the case might be, who 
had to address them. During the period the suspension of the 
system was in existence, the judge who presided at the trial 
performed the functions of the grand jury with great satis- 
faction, and he (Mr. Bell) assumed that every prisoner could 
safely trust the question of the legality or validity of the 
indictment to the judge. The subject was brought up in the 
House of Lords in 1923, when an amendment was moved that 
the system should be considered, and the then Lord Chancellor, 
in reply, suggested that it would be considered in the House of 
Commons ; and he added, as a sort of rider, that he had taken 
the opinion of the red judges as to whether the system should 
be continued, and that opinion was in the affirmative. He 
(Mr. Bell) ventured to think that the Judicial Bench, as now 
constituted by a younger generation, might possibly express 
a different opinion. The subject of the jury system was 
brought before the last annual genera] meeting, and had a very 
patient hearing. The question then was whether the system 
of special juries and common juries should still continue. 
Quotations were then made from evidence given before the 
Committee, and it appeared, so far as could be gathered from 
the many pages of the report, that the consensus of opinion 
was that the system of special and common juries should be 
amalgamated, so that there should be one jury, as it was 
generally considered that the mental capacity of the common 
jury was equal to, if it did not exceed for reasons that were 
given, that of a special jury. 

Divorce RuLEs. Divorce CourRT PROCEDURE. 


The report also stated: ‘‘ Reference was made in the last 
annual report to the fact that new Rules of Procedure had been 
issued in this division. One of these rules provides that 
application for a settlement of property of a wife by virtue of 
the Matrimonial Causes Act, 1857, s. 45, may only be made 











He would urge that the Council should take into their con- 
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aiter the decree has been made absolute. A letter has been 
received by the Council pointing out that hardship may result 
from this rule, as it enables a guilty wife, restrained from 
anticipation, to resettle her property immediately after the 
decree absolute, and thus defeat the rights of her former 
husband and her children. Lord Merrivale has been requested, 
and has promised, to give his careful consideration to the 
matter.” Had the Council ever considered the system 
practised by Continental jurisdiction in regard to divorce ? 
When the divorce decree was pronounced, it was marked upon 
the certificate of marriage of the parties. It was a matter 
of great surprise to Continental judges who dealt with divorce 
that this was not done in England, more particularly where 
one of the parties was married to someone within their own 
jurisdiction, and the wife had, therefore, become a subject of 
that particular country ; also that the registrar of births and 
mairiages was unable to register the fact of the divorce upon the 
registry at Somerset House. Another point was that the fact 
of a marriage ought to be entered on the birth certificates of 
the parties who were married. If that were done, when the 
birth certificate was produced to the registrar of marriages 
bigamy would often be prevented, and unhappy recourse to 
the courts of justice would be obviated. 
SoLiciTors’ REMUNERATION. 

The report further spoke of the Committee which had been 
formed under the Solicitors’ Remuneration Act which was 
considering certain amendments submitted by the Council. 
It was generally believed that the old system of bills of cost 
was coming to an end, and that would be a reform much to 
be desired. 

PooR PERSONS PROCEDURE. 

Mr. E. C. Lea referred to the following paragraph of the 
rport: ‘‘ The Committee appointed by the Lord Chancellor 
in 1923 to inquire into the difficulties which had arisen in the 
working of the Poor Persons Rules, issued its report on 
lith February, 1925. The report is unanimous, and recom- 
mends a scheme enabling poor persons’ matrimonial causes to 
be commenced and soanented in twenty-one District High 
Court Registries, and to be tried at eight assize towns, in 
addition to the ten assize towns at which poor persons’ divorce 
cases are now tried under Ord. 36a, r.8. The scheme provides 
for the abolition of the Poor Persons’ Department, and for 
all work in connection with poor persons’ cases to be taken 
over by solicitors as a whole, free from any official control. 
It provides also for the work being done under the supervision 
of The Law Society and the Provincial Law Societies to be 
appointed by those societies and approved by the Lord 
Chancellor ; such committees to have power (a) to certify who 
shall be admitted as poor persons, (b) to nominate conducting 
solicitors, and (c) to exercise a general supervision over the 
conduct of the proceedings. The scheme recommends also 
an annual Government grant in aid of administrative expenses 
to be paid to The Law Society and to be appropriated by that 
society in furtherance of the scheme as a whole.’’ He did not 
know the full details of the scheme, or whether the council 
roposed to adopt it later, but in his opinion, which was 
ounded on experience, it would be a very great mistake to 
abolish the Poor Persons Department. It did the spade work 


be able to do it under the supervision or guidance of the 
Society. He did not know whether the Council proposed to 
investigate every poor persons’ case that came up, orto delegate 
the investigation to a committee. 
or of solicitors, would take the infinite trouble which the 
department now took. 
the case in form. Then the case was sent to a reporting 
solicitor, who investigated it, and it finally went to the solicitor 
who undertook the work. He personally had had a good many 
of such cases, and he believed that if one-fourth of the solicitors 


no congestion or trouble. He was afraid that a great 
many members of the profession had not considered it their 
duty to undertake these cases, but if they did to the extent he 
Suggested, it would meet all difficulty. He should like to 

ow what would be the attitude of the Council if the scheme 
were adopted. 
they would give the matter most earnest attention, with the 
object of considering whether it was desirable, in the interest 
of poor persons, that the present method should continue. 
If they adopted the scheme, he doubted greatly whether the 
amount to be given to the Society would not very greatly 
exceed the present cost of the department. 

Mr. GuRNEY CHamPion asked for information as to the 
Special Committee appointed by the Council to consider the 
subject. He would like the names of the members, and also 
the nature of the report. The scope of the inquiry of the new 

partmental Committee covered practically the whole 
sound. It had been calculated that the Poor Persons Rules 


No committee of the Council | c 
| of red tape and dilatory methods. 
It investigated the matter and put | tered by the Society, it was to be hoped there would be 


did not deal with anything like a sufficient percentage of the 


cases that ought to be dealt with, and it was probable that 
the Council would have to meet a still larger problem in the 
near future. The report of the Poor Persons Rules Committee 
showed that it was still necessary that the poor person should 
find £5 before he could get any relief. That was to say, that 


| the poorest of the poor, those in greatest need, could not get 


help. Further, it was quite impossible for the person whose 


| income exceeded £4 a week, or who was worth more than 


| £100, to receive relief. 


| get no assistance under the rules. 


So that person who could find some- 
thing towards the expense, but could not pay the whole, could 
The report of the Poor 
Persons Rules Committee made it possible only to help one 
out of the three classes of poor persons who required such help 
in the High Court. The terms of reference to the new Depart- 
mental Committee would enable the case of the poor and those 
who could afford to pay something to be considered by them. 
Looking at the matter from the tactical point of view, he did 
not think it possible to solve the problem of legal aid in the 


| way suggested, unless each law society established within its 
| jurisdictional locality a proper solicitor’s office, at which legal 


| litigant, there would be no difficult 


advice could be obtained. If the new scheme suggested by the 
Poor Persons Rules Committee broke down, or failed to get 
sufficient Government financial support, no one could blame 
the Law Society. The old Chancery rule as to the costs of 
successful litigants should be restored. If a successful poor 
person were able to get costs in the ordinary way as an ordinary 
at all in The Law Society 


| administering the whole of the civil aid required by the poor, 
either in giving advice, or in the County Court, or the High 


| work without being out of pocket. 
in a far better way, he was certain, than the profession would | that the matter was passing to the Council and away from the 
j | Poor Persons Government Department. 


Court. He did not think it was imcompatible with the wish of 


| the profession to help the poor, and one should, so far as was 


possible, assist the Council in the restricted field which 
apparently they were going to enter. The report of Mr. Justice 
Lawrence’s Committee did apparently indicate a step in the 
right direction. He did not agree with Mr. Lea, and thought 
that the Society should support the Council in their efforts to 
carry the scheme into operation. If the conditions under which 


| the scheme was to be worked were such that the solicitor did 
not receive even his out-of-pocket expenses, the scheme would 


be so unworkable that it would break down. 

Mr. BARRY O’BRIEN said that he did not know exactly 
what scheme the Council had in mind, and until the Society 
received some information on that point, he thought that 
those who had undertaken the cases and were prepared to do 
so again would hesitate. He spoke as one who had under- 
taken cases, and he believed that there were very few members 
of the profession who would not recognise the duty to assist 
in the matter. But there were two sides to the question, the 
poor person’s side, and the solicitor’s side. He had known of 
solicitors ceasing to take these cases because of the absurd 
system with regard to out-of-pocket expenses. The fact of 
the solicitor having to account for every penny was ridiculous 
and degrading. Until that was altered he, personally, would 
not take any further cases. He hoped the Committee of the 
Council would give fair consideration to the position of 
solicitors, who ought to be able to look forward to doing the 
One Speaker had regretted 


Without casting any 
reflection on that department, or upon those who discharged 
the work, it was generally admitted that work administered 
by Government departments suffered under the disadvantages 
If the wotk were adminis- 


efficiency, and, above all, celerity. 

The PRESIDENT promised that the remarks made would be 
carefully considered by the Council. The matter of poor 
persons procedure was very difficult. The whole of the 


practising in London were each to take one case, there would | solicitors of the country would have to be brought into line. 


All the local societies would have to be consulted. The 


| Committee were holding frequent meetings. 


He urged that before anything was settled | 


| determine the people who were to deal with them. 


Sir J. R. B. Grecory (Chairman of the Special Committee) 
said that it was true it was proposed to do away with the Poor 
Persons Department. He thought Mr. Lea had uncon- 
sciously exaggerated the work done by that department, 
which had only to see that the cases were dealt with, and ~ 

The 
Council proposed to eliminate the great objection which the 
last speaker had referred to, namely, that of the solicitor 
to having the small details of expenditure criticised by a 
person who was more or less ignorant of the subject. It was 
considered by the Society’s Central Committee, and by the 


| Committees in the provinces, all composed of solicitors, that 


the Society should take the conduct of the work and see it 


| through, not only for the benefit of the poor persons, but for 
| the honour of the profession. 


The difficulty with regard to 


| the recoupment of out-of-pocket expenses arose from the fact 
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of the solicitor’s account having to be delivered to the pre- 
scribed officer. That would not now be submitted to any 
official, but to the Committee, and the Committee would be 
able to exercise a wide discretion and to allot to the solicitor 
such sum as they might think proper for his out-of-pocket 
expenses, provided, of course, there were funds sufficient. 
In Divorce cases there would be a deposit of £5 in special 
cases possibly £10, and solicitors would be under no obliga- 
tion to provide a single penny of expense. In most cases the 


deposit would be sufficient, but if it was not, the solicitor | 


might go to the Committee and be empowered to ask the 
poor person client to make some addition to the amount 
already deposited. He (Sir J. B. Gregory) realised that if 
the Society were to take over the work they would be shoulder- 
ing a very serious burden, but the fact of Mr. Justice Lawrence’s 
Committee having recommended that the Society should 
do so, formed welcome evidence of the confidence of his 
Committee in the honour of the profession. He believed 
they would do the work better than it was done at present. 
They would do it on a wider basis, with a knowledge that 
was not within the scope of the prescribed officer, the Registrar 
of the Chancery Division, or a Master of the High Court. 
He thought it would be found, having regard to the con- 
trolling provision in the report that the work of the Divorce 
cases should be spread over the whole of the country instead of 
being concentrated entirely in London, that the work would be 
effectively carried out. That would enable a fair division of 
the work to be made between London and country practi- 
tioners, and it would go through with very much less labour 
being thrown on any particular practitioner. The Com- 
mittee were engaged in making their report to the Council 

it was already in draft—upon the report of Mr. Justice 
Lawrence’s Committee. The Society’s Committee had tried 
to deal with the criticisms which had been made, and with 
the difficulties which occurred, or might occur, in the working 
of the scheme. It was important to anticipate all the small 
details that might arise in the working, but he did not think 
they would be insuperable, and he was quite sure that the 
meeting would believe that the Council would do their best 
to carry out the work, and, if they succeeded, it would be a 
complete answer to anybody who might, quite improperly, 
suggest that the members of the profession were regardless 
of anything but their own interests. 

The motion was carried nem. con. 


EXPLANATIONS IN COURT. 


Mr. GuiiForp FE. LEwis moved: ‘ That it be referred to 
a Committee consisting of six members of the Couucil and six 
members not being members of the Council, to consider and 
report upon the desirability of solicitors having the right to 
address the Court on matters affecting them personally arising 
out of actions in which they are prefessionally concerned, 
with a view, if so thought desirable, to measures being taken 
to secure this right of address.” It was the right of any 
man who had been subjected to a certain amount of indignity 
to stand up for the honour, not only of himself, but of the 
profession. He had no notion of claiming audience for 
solicitors in the High Court, and he did not see how anyone 
could use the resolution in furthering that idea. If it was 
passed, it would devolve upon the Committee to determine 
whether or not it was desirable that it should be carried into 
effect. He had practised for forty vears, and on many 
occasions remarks had been made professionally by counsel 
which had reflected more or less upon the conduct of the 
matters in which he was engaged. He had spoken to innumer- 
able solicitors and had found scarcely one whose experience 
did not coincide with his own. He knew of no body of men 
who performed work of any description who had not the right 
to defend their reputation. Why had not the solicitors ? 
Why should they have to submit to remarks made and 
reflections cast upon them ? To submit in silence was not only 
humiliating to the individual concerned, but degrading to the 
entire profession. In‘a case of his own his counsel was 
attacked by the opposition counsel, and when counsel attempted 
to reply, he was met with the observations from the judge, 
** Do not tread on the tail of my coat. Let sleeping judges 
lie!’? With that this counsel sat down. It was a good 
old adage very much adopted by counsel with a weak case, 
that they should throw mud at the opposing attorney. He 
wrote to the judge giving him an explanation. The judge 
replied through his clerk that he was “ pleased to accept ”’ 
his explanation. That explanation should have been given 
in court, and if that were the general practice, it was possible 
that there would come an end to being subjected in open 
court to the animadversions of the judge. It was the right 


of the solicitor, as of anyone else, that where he was attacked 
he should either be acquitted or condemned, and it was 
unfair that his mouth should be shut. 





Mr. R. H. Warrworrn, in seconding the motion, observed 
that he had had the misfortune to fall foul of a judge, anq 
many of the members of the profession were smarting under 
the remarks that came from judges at various times, when 
the solicitors were without any means whatever of defending 
themselves. Counsel believed that their duty had been carried 
out when they had done their best for the lay client, and 
did not consider that they were called upon to defend the 
man who had put the case into their hands. 


Mr. BELL opposed the motion. He said that a solicitor 
should not be thin-skinned—he should be a man of the world, 
He should not have written over his door, Nemo me impune 
lacessit, but should recollect that he was a dispassionate 
person, and, if anyone should say unkind things, he should 
regard it as a matter which should be allowed to rest and die 
of its own inanition. To rise in court and expostulate would 
take up public time, and sometimes invite redicule. He did 
not think that counsel would ever allow any obviously ill- 
founded disparaging remark to be made about the solicitor 
who instructed him without making a protest. They should 
not pass the motion. 


Mr. BARRY O’BRIEN expressed himself in agreement with 
Mr. Bell, although he was entirely in sympathy with the 
mover of the motion. One knew that in many cases the 
remarks of the judge were entirely unjustified. But it was 
the duty of the solicitor’s counsel to defend him. If solicitors 
were to be allowed to address the court in such cases, where 
was the line to be drawn? Some of them were earnestly 
looking forward to the day when the two branches of the pro- 
fession would be amalgamated. When that time came— 
and he certainly thought it would come—there would be no 
need for such a resolution, because solicitors would be able 
to conduct their own cases. 


Mr. C. F. FisHer thought it monstrous that judges should 
be able to make remarks about peop;e who had no opportunity 
of defending themselves. He had suffered financially in a 
case owing to an observation made by a judge, which he had 
no opportunity of publicly refuting. It was high time that 
the judges should recognise that they were not at liberty to 
make observations of the nature referred to. 

The motion was negatived, 21 votes being given in its 
favour, and 25 against. 
The adjourned meeting was held on Thursday, the 23rd inst., 





| the Vice-Chairman, Mr. A. H. Coley (Birmingham) presiding. 


Among those present were Mr. P. H. Martineau, B.A., Mr. 
R. M. Welsford, M.A., LL.B., Mr. E. R. Cook (secretary), and 
Mr. H. FE. Jones (assistant-secretary). 


Mr. TI. L. SrarrurtH (chairman of the scrutineers, president 
of the Sussex Law Society) read the report of the scrutineers 
as follows: The secretary handed to us on Tuesday, 21st July, 
1925, the boxes containing the voting papers, which he 
informed us had been placed in them as they were delivered. 
The voting papers were opened and examined by us. The 
first schedule hereto annexed contains a statement of the 
total number of voting papers received, and the number 
rejected and the grounds of such rejection. The second 
schedule contains a statement of the total number of votes 
given in favour of each candidate. The third schedule contains 
the names of those candidates we find to be duly elected. The 
voting papers have been replaced by us in the boxes, closed 
up under our seal, and handed to the secretary. 


The first schedule referred to in the annexed report. Voting 
papers received, rejected, etc.: The total number of voting 
papers received was 2,900, of which 52 were rejected on the 
following grounds: (a) received after the proper date, 43; 
(b) unsigned, 7; (c) no name struck out, 1; (d) spoilt 1; 
making a total of 52. 

The second schedule referred to in the annexed report. 
Votes in favour of each candidate : George Dudley Colclough, 
2259; Alfred Henry Coley, 2741; Charles Augustus Davis, 
977; Sir JohnRoger Burrow Gregory, 2478; Randle Fynes 
Wilson Holme, 2400; Charles Mackintosh, LL.D., 2437 ; Sir 
Donald Maclean, LI.D., 2826; Arthur Croke Morgan, 2243; 
Sir Charles Henry Morton, 2745; Harry Goring Pritchard, 
2431; Samuel Saw, 2603; Herbert Harger Scott, 2725; 
Francis Edward James Smith, 2346. 

The third schedule referred to in the annexed report. Names 
of candidates duly elected : Sir Charles Henry Morton, 2745; 
Alfred Henry Coley, 2741; Herbert Harger Scott, 2725; 
Samuel Saw, 2603; Sir John Roger Burrow Gregory, 2478; 
Charles Mackintosh, LL.D., 2437; Harry Goring Pritchard, 
2431; Sir Donald Maclean, LL.D., 2426; Randle Fynes 
Wilson Holme, 2400; Francis Edward James Smith, 2346; 
George Dudley Colclough, 2259 ; Arthur Croker Morgan, 2243. 

Signed : Henry Layton Stafford (Chairman), W. Montgomery 
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White, Henry W. A. Knight, Edward A. Bell, Guilford E. 


lewis, Law Society’s Hall, Chancery Lane, W.C.2, 21st July, | 


1925. 
On the motion of the Vice-Chairman a vote of thanks was 
d to the scrutineers. 
It will be seen that all the retiring members were re-elected. 
fhe new members are Mr. G. D. Colclough and Mr. A. C. 
Morgan. 





The Law Society. 
HONOURS EXAMINATION—JUNE, 1925. 


The names of the solicitors with whom the candidates served 
wder articles of clerkship are printed after the candidates’ names. 


At the examination for Honours of candidates for admission | 


mthe Roll of Solicitors of the Supreme Court, the Examination 
(ommittee recommended the following :— 
SECOND CLASS. 
(In alphabetical order.) 


Miscellanea. 
REPORT BY THE PUBLIC TRUSTEE. 
To The Right Honourable The Viscount Cave, Lord High 

Chancellor. 
My Lord, 

I have the honour to submit the Seventeenth General 
Report, covering the twelve months ending 3lst March, 1925, 
on the Office of the Public Trustee. 

PuBLIc TRUSTEE ACT. 

1. The result of the year’s working is a surplus of £38,019, 
as compared with a surplus of £30,869 for the previous year, 
and of £74,522 for the year 1922-23. 

2. The aggregate value of new business, including accre- 
tions to old trusts, during the year was £16,176,619, as com- 
pared with £15,463,118 the previous year. ‘The number of 


| new cases accepted during the year was 926, a drop of eighty- 


seven from the previous year. The drop was almost entirely 


| in the probates. 


Wilmot Canning Atchley (Mr. Henry Wilmot Wickham 


Atchley, of the firm of Messrs. Atchleys, of Bristol). 


Peter Anthony Bainbridge, B.A., LL.B. Cantab. (Mr. 
florance Anthony Bainbridge, of the firm of Messrs. Mills 


md Reeve, of Norwich ; and Messrs. Collyer-Bristow & Co., of 


london). 


Francis George Bowles, LL.B., London (Mr. James Maitland | 


§torer (deceased) and Mr. William Henry Warne, both of 
london). 

John Walford Brouncker Ingle (Mr. Edward Lee Roweliffe, 
ofthe firm of Messrs. Rawle, Johnstone & Co., of London). 

William Follett Pugsley (Mr. John Follett Pugsley, of the 
frm of Messrs. Hole & Pugsley, of Tiverton; and Messrs. 
lake & Son, of London). 

Francis Armitage Smith, B.A. Oxon. (Mr. Sidney Hyde 
Turner, of the firm of Messrs. Sole, Sawbridge & Co., of 
london). 

Charles Wilfrid Mallord Turner (Mr. Edmund George 
Bentley, of the firm of Messrs. Bentley & Jones, of London). 

THIRD CLASs. 
(In alphabetical order.) 


The prospects of new business continue good. 

The average value of the probates accepted during the year 
was £19,240, and of the trusts £9,540, as compared with £15,170 
and £9,983 respectively during the previous year. 

The number of cases completely distributed during the year 
was 637, as compared with 714 during the previous year, and 
the number of cases under administration at the end of the year 
was 16,188, as compared with 15,899 at the end of the previous 
year. 

The approximate value of the cases under administration 
at the end of the year was £181,500,000, in addition to large 
quantities of land which have not been valued. 

3. There is nothing of special interest to report in respect 
of the year’s working. ‘The absence of complaints indicates 
that the work of the office is being efficiently carried on. 

Four small claims for breach of trust, amounting in the 
aggregate to £246 19s., have been met out of revenue during the 
year. 

4. The Manchester office continues to progress steadily. 

I have deferred revision of the Fees Order pending con- 


5. 


| sideration of the duties which the new Conveyancing and 


Anna Lloyd Amphlett (Mr. James Amphlett, of the firm of | 


Messrs. Amphlett & Co., of Colwyn Bay ; and Messrs. Sharpe, 
Pritchard & Co., of London). 

Frank Newton Battersby, LL.B., Manchester (Mr. David 
Newsham, of Preston). 

Herbert Sydney Brown (Mr. Herbert George Brown, of the 
frm of Messrs. Brown & Brown, of Deal). 

Edmund John Carthew, B.A., LL.B. Cantab. (Mr. John 
Arthur Marston, of Messrs. Garrard, Wolfe, Gaze & Clarke, of 
London). 

Harold William Hicks (Mr. Ernest Hicks, B.A., of Norwich). 

Anthony Cecil Dailey Holmes (Mr. Charles Edward Lamb, of 
Messrs. Lamb & Stringer, of Kettering, and Messrs. Warren, 
Murton, Miller & Foster, of London). 

Arthur Cyril Jennings, M.A. Oxon. (Mr. Norman Robertson, 
of the firms of Messrs. Samuel Price, Sons & Robertson and 
Messrs. Farish & Co., both of London). 

Sydney Tapper Jones, LL.B. London (Mr. John William 
Botsford, of the firm of Messrs. Cousins, Botsford & Co., of 
Cardiff). 

Frank Joseph Kershaw, LL.M. Sheffield (Mr. Walter Irwin 
Mitchell, of Sheffield). 

Cuthbert Morton (Mr. James Cuthbert Morton, of the firm 
of Messrs. Burnicle & Morton, of Sunderland). 

Richard Evan Nutt, LL.B. Leeds (Mr. Alfred Edward Evans, 
of the firm of Messrs. Addyman & Evans, of Leeds). 

Henry Laurence Pettitt, B.A., LL.B. Cantab. (Mr. Charles 
Henry Pettitt, of the firm of Messrs. Pettitt & Ramsay, of 
London). 

Sidney Frank Rich (Mr. Alfred Hart Cohen, of the firm of 
Messrs. Rhys Roberts & Co., of London). 


Charles Edward Scholefield (Mr. Claude Guy Leatham, of 


the firm of Messrs. Claude Leatham & Co., of Wakefield). 
Edward Veitch Atherton Scorer (Mr. Albert Edward Scorer 
(deceased ; and Mr. Percy Umney, M.A., M.B.E., both of the 
of Messrs. Percy Umney & Scorer, of Richmond, Surrey). 
Corrie Reid Sharman, B.A., LL.B. Cantab. (Mr. Hereward 
Reid Sharman, of the firm of Messrs. Reid Sharman & Co., of 
London). 
Fred Withers (Mr. Charles Edward Price Hughes, of the 
of Messrs. Price Hughes & Co., of Guildford). 
The Council of The Law Society have accordingly given 
Class Certificates to the candidates in the Second and Third 
Ss. 
Sixty-three candidates gave notice for examination. 
By Order of the Council. 
EK. R. Cook, 
Secretary. 


Property Acts will cast upon the Public Trustee on Ist January, 
1926. Ishall submit proposals to your Lordship in this respect 
in due course. 

6. I have again to offer cordial thanks to the Honorary 
Investment Advisory Committee (Sir Robert Kindersley, 
G.B.E., Sir John Mullens, Mr. R. M. Holland Martin, C.B., 
and Mr. H. A. Trotter) for continued help and advice through- 
out the year. 

7. In my last year’s Report, I endeavoured to answer the 
criticism that the Public Trustee was discouraging trusts of 
small value. I had hoped that my answer was suflicient, but 
as the criticism appears to be still current it may be of use if 
I state that of the new cases accepted during the year no less 
than 62 per cent. were under £5,000 in value. 

The criticism probably arises from the fact that the Public 
Trustee is sometimes asked to accept, and compelled to refuse, 
small cases which present complications or involve liabilities, 
and therefore do not admit of efficient er safe administration 
by the Public 'Trustee or any other trustee. 

8. Statistics and details of all matters of interest relating 
to the office will be found in the tables. 

CUSTODIANSHIP OF ENEMY PROPERTY. 

9. On Ist January, 1925, the work remaining to be done 
in connection with the administration of German property 
was transferred to the Controller of the Clearing Office. 
This consolidation of work was plainly advantageous both in 
respect of economy and facility of administration. The 
Controller of the Clearing Office will doubtless deal with the 
position in his Annual Report. 

I am, my Lord, 
Your Lordship’s obedient Servant, 
R. A. SIMPKLN, 
Public Trustee. 

We have received from the Privy Council Office a copy of a 
new Code of Judicial Committee Rules, passed by His Majesty 
in Council on the 2nd May 1925, revoking the Judicial Com- 
mittee Rules of 1908, and coming into operation on the 
lst January next, and we think’ t desirable to point out to our 
readers that the amendments introduced by the present Code 
are principally in the nature of machinery, and do not sub- 
stantially alter the practice, except in one respect, dealt with 
by Rule 4. This provides that, in future, applications for 
special leave to appeal to His Majesty in Council must be 
accompanied by an affidavit of service of notice of the intended 
application upon the opposite party. Hitherto it has been 





| possible to make this application ex parte, and it will be 


observed that the alteration in the practice is an important 
one. 
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Legal News. 


Appointments. 


{Notices intended for insertion in the current issue should reach us on 
Thursday morning.) 

Mr. Joun Heys, solicitor, Deputy Town Clerk of Ilkeston, 
has been appointed Assistant Solicitor in the office of Mr. 
Alexander A. Moffatt, Town Clerk of Ipswich. 


Mr. Gwitym Price, Chief Assistant Clerk to the Pontypridd 
Urban District Council, has been appointed Clerk to the 
Hemsworth Rural District Council in succession to Mr. E. A. 
Winder. 


Mr. SAMUEL JoHN MARTON SAMPSON, solicitor, has been 
appointed whole time Registrar of the Diocese of St. Edmunds- 
bury and Ipswich, Legal Secretary to the Bishop of that 
Diocese, Registrar of the Court of the Archdeacon of Sudbury, 
and Clerk to the Governors of King Edward VI Grammar 
School, Bury St. Edmunds. All these appointments were 
vacated by the death of the late Mr. J. W. Greene. 


Mr. SAMUEL STROVER, solicitor, of West Hartlepool, has 
been appointed whole time Registrar of the County Court 
at West Hartlepool and Stockton-on-Tees, as from 15th 
Novembef last, as from which date Mr. Strover ceased to 
practise as a solicitor. He was admitted in 1886. 








Obituary. 

{Notices intended for insertion in the current issue should 
Thursday morning.) 

Mr. T. W. S. BOWLBY. 

Mr. Thos. William Salvin Bowlby, solicitor, of No. 2, Millbank 
House, Westminster, died in London, on the 12th ult., aged 
eighty-one. Mr. Bowley was admitted in 1869 and had 
practised continuously since that date. 


Teach us on 


W. HENWOOD. 
Henwood, solicitor, a 


Mr. T. 

Mr. Thomas Walkom 

the firm of Messrs. T. W. Henwood & Co., 

died there recently at the age of sixty-three. 
was admitted in 1863. 


member of 

of Carnarvon, 

Mr. Henwood 
Mr. CECIL SCOTT. 

Mr. Cecil Scott, solicitor, of the firm of Messrs. Thompson 

and Debenhams, of 10 Claremont-square, N., died recently at 


St. Albans (where he also practised), aged sixty-two. Mr. Scott 
was admitted in 1882. 








Court Papers. 
Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY APPEAL COURT Mr. JUSTICE 
ROTA, No. 1 EVE. 

M'nd’y July 27 Mr. Bloxam Mr. Synge 
Tuesday .. 28 a ks Beach Ritchie 
Wednesday 2¢ Jolly Bloxam 
Thursday . 30 More Hicks Beach 
Friday 31 Synge Jolly 


Mr. JUSTICE Mr. JUSsTIO“ 
ASTBURY. LAWRENCE. 
Mr. Synge Mr. Ritchie 
Ritchie Synge 
Synge Ritchie 
Thursday . 30 Ritchie Synge Jolly 
Friday .... 31 Synge Ritchie More 
The Long Vacation will commence on Saturday, the Ist August, 1925, 
on Saturday, the 10th October, 1925, inclusive. 


Date. Mr. JUSTICE 
ROMER. 
Mr. Hicks Beach Mr. Bloxam 
Bloxam Hicks Beach 
Hicks Beach Bloxam 
Bloxam Hicks Beach 
Hicks Beach Bloxam 
Mr. JUSTICE Mr. JUSTICE 
RUSSELL. TOMLIN, 
Mr. More Jolly 
Jolly 
More 


M’nd’y July 27 
Tuesday .. 28 
Wednesday 29 


Mr. 


and terminate 


VALUATIONS FOR INSU RANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is geners Ny very inadequately 
insured, and in case of loss insurers suffer accordingly. DEBENHAM 8TORR & SONS 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well- cou chattel value*s 
and auctioneers (established over 100 years), have a staff of expert Valuers, and will 
be glad to advise those desiring valuations for any purpose. Jewels, plate, furs, 
furniture, works of art, bric-A-brac a speciality. [ADVT.} 


THE MIDDLESEX HOSPITAL. 
WHEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO NOT 
FORGET THE CLamMs OF THE MippLEsex Hospira., 
Waich 18 URGENTLY IN NEED oF Funps ror its Humane Wors. 





—_ 


Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 5%. Next London Stock Exchange Settlement. 
Thursday, 13th August, 1925. 





MIDDLE 


PRICE. 
22nd July YIELD. 





English “cree ae 
Consols 23% ° 
War Loan 5% 1929-47 . 
War Loan 44% 1925- 45 . 
War Loan 4% (Tax free) 1929- 42 
War Loan 34% Ist March 1928 
Funding 4° 6 Loan 1960-90 
Victory 40, * Bonds (available for Estate 

Duty at par) Average life 35 years . 

Conversion 44% Loan 1940-44 
Conversion 34% Loan 1961 .. 
Local Loan 3% Stock 1921 or after 
Bank Stock . 





—i— ie a e 
Onwnorows 


India 44% 1950-55 

India 34% 

India 3% . « oe oe ee 

Sudan 44% 1939-73 ee ee 

Sudan 4% “1974 oe ° 

Transvaal Government 3% Guaranteed 
1923-53 (Estimated iife 19 years) .. 


Colonial Securities. 
Canada 3% 1938 
Cape of Good Hope 4% 1916. 36 
Cape of Good Hope 34% 1929-49 oe 
Commonwealth of Australia 41% 1940-60 
Jamaica 44% 1941-71 .. . 
Natal 4% 1937 oe , 
New South Wales 44% 1935- 45 
New South Wales 4% 1942-62. 
New Zealand 44% 1944 
New Zealand 4% 1929 .. 
Queensland 34% 1945 
South Africa 4% 1943-63 
8. Australia 34% 1926-36 
Tasmania 33% 1920-40 .. 
Victoria 4% 1940-60 .. 
W. Australia 44% 1935-65 


Corporation Stocks. 
Birmingham 3% on or after 1947 or 
at option of Corpn. ee 
Bristol 33% 
Cardiff 34% 1935 
Croydon 3% 1940-60 
Glasgow 24% 1925-40 
Hull 34% 1925-55 ; 
Liverpool 3$% on or after "1942 at 
option of Corpn. 
Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. 
Ldn. Cty. 3% Con. 
option of Corpn. ‘ 
Manchester 3% on or after 1941 
Metropolitan Water Board 3% 
1963-2003 oe 
Metropolitan Water Board 3% 
1934-2003 oe oe 
Middlesex C.C. 34% 1927-47 
Newcastle 34% irredeemable 
Nottingham 3% irredeemable .. 
Plymouth 3% 1920-60 .. 


English Railway Prior Glen. 
Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 5% Rent Charge 
Gt. Western Rly. 5% Preference 
L. North Eastern Rly. 4%, Debenture . 
L. North Eastern Rly. 4% Guaranteed 
L, North Eastern Rly. 4% Ist Preference 
L. Mid. & Scot. Rly. 4% Debenture .. 
L. Mid. & Scot. Rly. 4% Guaranteed . . 
L. Mid. & Scot. Rly. 4% Preference .. 
Southern Railway 4% Debenture 
Southern Railway 5% Guaranteed 
Southern Railway 5% Preference 
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